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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official staie publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of
all regulations, both as proposed and as finally adopted or
changed by amendment are required by law to be published in
the Virginia Register of Reguiations.

In addition, the Virginia Register is a source of other
intormation about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations
must first publish in the Virginia Register a notice of proposed
action; a basis, purpose, impact and summary statement; a notice
giving the public an opportunity to comment on the proposai, and
the text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly
will review the proposed regulations. The Governor will transmit
his comments on the regulations to the Reglstrar and the agency
and such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment en a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (lii) may adopt the
regulation without changes despite the Governor’'s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency, The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promuigating agency must
again publish the text of the regulation, as adopted, highlighting
and explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginla Register.

The Governor will review the final regulation during this
time and it he objects, forward his objection to the Registrar and
the agency. His objection will be published in the Virginia
Register. 1f the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory process
for thirty days and require the agency to solicit additional public
comment on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (1) a legislative

objection has been filed, in which event the regulation, uniess
withdrawn, becomes effective on the date specified, which shall
be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the reguiation, unless withdrawn, becomes effective on the
date specifled which date shall be after the exzpiration of the
period for which the Governor has suspended the regulatory
process,

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken,

EMERGENCY REGULATIONS

if an agency determines that an emergency situation exists, it
then requests the Governor to lssue an emergency regulation. The
emergency regulation becomes operative upon s adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limifed in time and cannot
exceed a twelve-rnonths duration. The emergency regulations will
be published as quickiy as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See "Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not cboose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter LI:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1884 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

"The Virginia Register of Regulations” is published bi-weekly, except
four times in January, April, July and OCctober for $85 per year by the
Virginia Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23218. Telephone (804) 786-3581. Application to Maii at
Second-Class Postage Rates is Pending at Richmond, Virginia,
POSTMASTER: Send address changes to the Virginla Register of
Regulations, P.O. Box 3-AG, Richmond, Virginia 23208,

The Virginia Register of Regulations is published pursuant to Article 7
of Chapter 1,1:1 (§ 9-6.14:2 et seq) of the Code of Virginia. Indlvidual
coples are avallable for $4 each from the Registrar of Regulations.

Members of the Virginla Code Commission: Theodore V. Morrison,
Ir, Chairman, Delegate; Dudley J. Emick, Jr, Vice Chairman, Senator; A.
L. Philpott, Speaker of the House of Delegates; James P. Jones, Senator;
Russell M. Carneal, Circuit Judge; John Wingn Knowles, Retired Circuit
Judge; H. Lane Kneedler, Chief Deputy Attorney General; Johm A, Banks,
Ir., Secretary, Director of the Division of Legislative Services.

Staff of the Virginia Register: Joan W, Smith, Registrar of
Regulations; Aan M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. ffalic fype indicates proposed new text. Language which has

AUCTIONEERS BOARD

Title of Regulation: VR 158-01-2. Rules and Regulations of
the Virginia Auvctioneers Beard.

Statutory Authority: §§ 54-1.28, 54-824.9.1, and 54-824.9.3 of
the Code of Virginia

Public Hearing Daie; February 9, 1988 - 9 am.
(See Calendar of Events section
for additional information)

Summary:

The regulations govern the regisiration of auctioneers
in Virginia and apply directly to approximately 1200
actively registered auctioneers, and indirectly to those
individuals who utilize their services.

The board proposes to bring this regulation more in
line with that of the C(Code of Virginia governing
auctioneers. Amendments have been made to
regulations pertaining fo advertising, conduct at
auctions, contracts and escrow funds, and the role of
unregistered auctioneers clarified.

Due to fhe continuing necessity for the board fto
comply with § 54-1.28:1, in its financial revenues and
expenditures, fees were deleted from the regulation.
Unpredictable changes in operating cosis and the
number of applicants frequently necessitate changing
fees. In removing fees from the regulation, the board
can better comply and avoid unnecessary revision to
the regulations.

VR 150-01-2, Rules and Regulations of the Virginia
Auctioneers Board.

PART L

GENERAL.

§ 1.1. Board of Auctioneers.

A, Officers. The board will elect the following officers
for a term of one year beginning July 1 and ending June
30:

Chairman
Vice-Chairman

B. Term of chairman. Neo board member shall serve
more than two consecutive terms as chairman.

C. Committees. The board may establish from its
membership commitiees to conduct business for specific
purposes.

D. Quorum. Three members of the board shall
consititute a querum for the purpose of transaction of
official business.

PART 1L
ENTRY REQUIREMENTS.

§ 2.1. Registration.

All persons of firms as defined in § 54-824.2 of the Code
of Virginia who conduct auctions or offer their services to
sell at auction in this Commonwealth are required to file
a registration application and pay the specified fee to the
board. Applicants shall be at least- 18 years of age.

A. Notarized information required, Information necessary
to obtain registration shall include, but not be limited to
the following:

1. Name of individual or firm;

2. Name and address where the business is located or
home address if individual;

3. Any trading as name;
4. Type of legal entity;
5. Name of owner;

6. Statement that the applicant has read the statutes
and regulations governing auctioneers;

7. Statement of no criminal convictions related to past
auction activity;

8. Number of auctioneers employed in the firm.

B. Bond required. All applicants shall submit evidence
that a surety bond in at least the amount of $10,000 has
been cbiained.

&: Insuraree in lHew of bond: In Heu of the bend
required in subseelion B obove; applicanis mey shew
evidence thet a Hability insurenee poliey in at least the
amount of $10.000 has been ebinined:

B: C. Fees. The application fee for registration shall be
$75 established by the board pursuant to § 54-1.28:1 .
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E: D. Renewal registration fee. Registraiions issued
under ihese regulations shall be issued for a iwo-year
period and will expire on September 30 of each
even-numbered year. Each registration holder will be
required to renew the registration by submitling a fee of
€16 esfablished by the board pursuant to § 54-1.28:1 ,
made payable to the Treasurer of Virginia, to the
Director of the Department of Commerce. The renewal
fee is to be paid before the expiration daie shown on
the last valid registration. At least 43 days prior to the
date of expiration, & renewal notice will be mailed to
each regisiration holder reminding him of the amount
due and the meihod for renewing the registration.
Failure f{o receive written notice from the Direcior of
the Department of Commerce does not relieve the
registration holder from the requirement to renew the
registration.

If the regisiration holder fails to renew the registration
within 30 days after the expiration date, a penalty lafte
renewal fee of twice the renewal fee will be assessed at
the time of reregistration.

If the repistration holder fails to renew the registration
within six months following the expiration date of the last
valid registration, he will be required to apply for
reinstatement. The applicant will be required to present
reasons for reinstatement and the board may grant
reinstatement of the registration in conformity with
existing regulations. The application fee for reinstatement
shall he an amount equal to twice the renewal fee.

. E. Change of address. Written notice shail be given
within 30 days to the board by each registrant of any
change of principal business location, whereupon the board
shall issue an amended registration without fee for the
unexpired portion of the biennial period.

PART IIL
STANDARDS OF PRACTICE.

§ 3.1. Advertising.

All advertising must be truthful and contain ne false or
misleading statements with respect to types or conditions
of goods offered at auction , or the terms and coaditions
of sale. In all advertisements relating to an auction, the
auctioneer’s name and registration number (VA.AR. ...),
or the auctiop firm’s name and registration number
(VA.A.F. ...), shall be clearly given .

In all advertising media, the designation “Certified
Virginia Auctioneer” shall be used only with an
individual’s name. If conducting business as an auclion
firm, or under a trading-as name, the designation shall be
used only when the firm or trading-as name precedes the
name and designation of the certiffed individual. The
designation “Certified Virginia Auctioneer” shall not be
abbreviated.

§ 3.2. Contracts,

When an auctioneer agrees to conduct an auction, a
contract will be drawn setiing forth particulars for the
disbursement of the proceeds and the terms and conditions
under which the auctioneer received the goods for sale.

A, A list of the type of goods received for sale shall be
made a part of the coniract.

B. Each contract shall include above the signature line:
“I have read and accepted the terms of this contract.”

C. Each contract shall include the name, address,
telephone number and registration number of the
auctioneer,

D. The seller shall be given a legible executed copy of
the contract at the time of signature.

§ 3.3. Conduct of auctions.

No auctioneer shall atfempt fo escalate bidding through
false bids, or through collusion with another ({shills).
Unless notice has been given that liberty for such bidding
is reserved, the auctioneer shall not bid on the sellers
behalf; nor shall he knowingly accept a bid made by the
seller or made on the sellers behalf.

§ 3.4. Display of registration.

Auctionsers shall carry their pocket card on their
person and shall produce them on request; auction houses
shall display their registration in conspicuous locations.

§ 3.5. Documeniation.

Upon completion of the auctioneer’s services each seller
shall be given legible copies of bills of sale, clerk
sheets/consignment sheets, seiilement papers, balance
sheets or other evidence to properly account for all items
sold at auction.

§ 3.6, Escrow funds.

Proceeds of a personal property auction not disbursed to
the seller on auction day shall be deposited in an eserew
acecunt Auction Escrow Accouni by the auctioneer no
later than the next banking day. Auctioneers shall use
federally insured depositories in this Commonwealth.
Proceeds due shall be disbursed to the selier not to
exceed 30 days after completion of the auctioneer's
services. Funds from a real estate auction shall be held in
escrow until settlement in accordance with the agreement
of sale.

In the event the sellers’ goods are not sold in a single
alction, proceeds due shall be disbursed to the seller
within 30 days after each auction in which a portion of
the sellers goods have been sold and shall be accompanied
by a listing of the goods remaining to be sold and their
Scheduled auction dates.
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The Auction Hscrow Account shall be used soiely for the
preservation and guarantee of auction proceeds until
disbursed at seftlement; escrow funds for any other
purposes shall not be commingled with the Auction Escrow
Account. The presence of contingency funds in this
account to guarantee checks accepted on the sellers behalf
shall not be considered commingling of funds.

Monies due the auctiopeer shall not be drawn from the
Auction Escrow Account uniil finai settlement is made
with the seller.

§ 3.7. Records.

The following business records shall be retained for a
period of four vears from the date of settlement:

The contract drawn with each seller, auction records
including but not Iimited to lists of buyers and their
addresses, clerk sheels which shows the item sold together
with the buyers number or name and the selling price and
final settlement papers shall be reiained for a peried of
two years from the date of settlement . Such records shall
be available for inspection by the beard or ifs designated
agent as deemed appropriate and necessary.

§ 3.8. Use of designation certified Virginia auctioneer.

No person may hold himself out to the public as a
Certified Virginia Auctioneer until regulations pertaining to
such certification have been promulgated by the board and
such person has been certified under those regulations.

§ 3.9. Revocation, suspension, failure o renew.

The board may suspend, revoke or not renew a
registration or certificate for auctioneers or impose fines
and hearing costs on registrants for the following causes:

1. Failure to pay the seller for goods sold at auction;

2. Permitting a nonregistered individual to cry bids at
their auction; or crying bids for an unregistered
person engaging (engaged) in an auction business;

3. Conviction in a court of this Commeonwealth or of
any state of a criminal offense directly relating to the
auction business.

4. Violation of any of these regulations or of the
provisions of Chapters 1, 1.1, and 20.1, of Title 54, of
the Code of Virginia.

§ 3.10. Allowing nonregistered bid callers exception.

The only exception to allowing a nonregistered bid
caller in the Commonwealth of Virginia will be in the case
of a person enrolled in a class at an approved school of
auctioneering in the Commonwealth who for the purpose
of training and receiving instruction may do so under the
direct supervision of a certified Virginia auctioneer who Is

also an instructor in the school and who further assumes
fuil and complete responsibility for the activities of the
student involved in bid calling.

PART IV.
CERTIFICATION.

& 4.1. Qualifications for certification.

Those regisiered individuals who desire to be designated
CERTIFIED VIRGINIA AUCTIONEERS, unless exempt
under § 54-824,17(ii) of the Code of Virginia, shall have
the following qualifications:

A, The applicant shall not have been convicted within
the past five years of a criminal offense related to auction
activity in Virginia or any other jurisdiction.

B. The applicant shall not have had a registration,
certificate or license as an auctioneer revoked within the
past five years in Virginia or any other jurisdiction.

C. The applicant shall meet one of the experience levels
set forth below:

1. Have conducted at least 25 auctions within the past
eight years at which the applicant has cried the bids;
or

2, Have, in lieu of the above, successfuly completed a
course of study at a school of auctioneering which has
obtained c¢ourse approval from the board, or an
equivalent course, and have conducted at least 12
auctions within the past eight years at which the
applicant cried the bids.

D. The applicant shall take and pass a written
examination offered by the board unless exempt as set
forth helow:

Those applicants who have been practicing auctioneers
for at least two years under a Virginia revenue
license and make application prior to January 1, 1987,
shall be exempt from the examination.

§ 4.2. Application.

Applicants shall submit an application either for
examination and certification, or for certification, as
applicable, and shall pay the proper fees to the board.

A. Notarized information required. Information necessary
to obtain ceriification shall include, but not be limited to
the following:

1. Name and registration number of the individual.

2. Address of the individual
applicant’s registration.

as appearing on the

3. Statement of no criminal conviction related to
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auction activity within the past five years.

4, Statement of ne revocation of registration,
certificate or license within the past five years.

5. Statement of experience level

6. Statemeni, when applicable, of exemption Irom
examination.

B. Atfachments required. Attachments to the application
shatl include, as applicable, copies of satisfactory auction
school completion, newspaper advertisements, hand bills,
direct mail advertising, brochures, catalogs, ceniracts with
seitlement papers, or notarized statements from clients
making evident the applicant meets the required
experience level,

Applicants exempt from examination under subsection D
of § 41 shall, in addition to providing attachments
required by this subsection, attach copies of their state
revenue licenses or checks therefor.

§ 4.3. Examination.

The examination shall test the applicani’s knowledge of
the following;

#: 1. The auction business including fundamentals of
auctioneering, elementary principais or real estate,
brokerage, contract drawing, agency, adveriising,
auction, bid calling, arithmetic and perceniages,
settlement statements, ethics; and

B: 2 The Virginia statutes entitled Auctioneers’
Registration and Certification Act, §§ 54-824,1 through
54-824.21 of the Code of Virginia; bulk transfers, §§
8.6-101 through 8.6-111 and § 8.2-328 of the Code of
Virginia, and the rules and regulations of the board.

§ 4.4, Certification through reciprocity.

Applicants shall submit an application for certification .

and pay the proper fee to the board.

A. Notarized information required. Information necessary
to obtain certification shall include, but not be limited fo
the following:

1. Name and registration numer of the individual.

2. Address of the individual as appearing on the
applicant’s registration.

B. Attachment required. A copy of the applicant’s valid
auctioneer license or certification shall be attached to the
application.

§ 4.5. Fees.

All fees are nontransferable or nonrefundable.

A, The fee, good for one year for examination, shall be
$50 and submitted with the application.

B. The fee, good for one year for reexamination, shall
be $50 and submiited with the application.

C. The fee for certification shall be $75 and submitted
upon notice of passing the examination or with the
application if exempt from examination.

§ 4.6. Duration of certification.

Certification on an individual shail remain-if effect so
long as the registration of such auctioneer has not been
revoked, suspended or aliowed to expire without renewal.

§ 4.7, Schoels of auctioneering,

A. Application for course approval. Schools seeking
approval of their courses shall file a requesi with the
board. The request shall include the following information:

1. Name and address of the school.
2. Locations where classes will be held.

3. Length of the course and total number of hours of
instruction.
of

4. Subjects covered together with snumber

instruction hours assigned.

5. Names and qualifications of instructors (areas of
experiise and experience).

B. Requirements for course approval. To receive course
approval the institution must offer a minimum of 80 hours
of classroom and field insiruction in the conduct of
auction business to include fundamentals of auctioneering,
elementary principles of real estate, brokerage, contract
drawing, advertising, sale preparation, bid calling,
settlement statements and ethics. There must be at least
five instructers who have been Ilicensed/certified
auctioneers for at least five years and who specialize in
different fields of the auction business.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BCARD OF)

Title of Regulation; VR 460-02-4.181. Extended Repayment
of Overpayments: State Plan for Medical Assistance.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional information)

Summary:

Virginia Register of Regulations

178



Proposed Regulations

The purpose of this amendment is to provide the
director the regulatory authority to approve an
extended repayment schedule with an interest charge
when the provider can document thal immediate
repayment would cause severe financial hardship.
These proposed regulations provide for a 36 months
repayment schedule whereas the current regulations
allow for only a 12 months schedule.

VR 460-02-4.191. Extended Repayment of Overpayments:
State Plan for Medical Assistance,

VIII. Refund of Overpayments - Effective July 1, 1986.
A. Lump sum payment.

When the provider files a cost repert indicating that an
overpayment has occurred, full refund is to be remitted
with the cosi report, or In cases where DMAS discovers an
poverpayment during desk review, field audit, or final
seftlement, DMAS will immediately send the first demand
letier requesting a lump sum refund. Recovery will be
undertaken even though the provider disputes in whole or
in part DMAS’s determination of the overpayment.

B. Payvment schedule.

If the provider cannot refund the total amount of the
overpaymeni within 30 days after receiving the letter, the
provider shewld can immediately request an extended
repayment schedule, DMAS may establish a repayment
schedule of up to 12 months to recover all or part of an
overpayment. If a provider demonstrates thal repayment
within a 12-month period would create severe financial
hardship, the Director of the Department of Medical
Assistance Services may approve a repayment schedule of
up to 36 months.

DMAS will % must offset any money owed to the
provider prior to establishing & an extended repayment
plan and at any time during which an extended repayment
schedule is in place . When a repayment schedule is used
to recover only part of -an overpaymenf, the remaining
amount should be recovered by the reduction of interim
payments to the provider or by lump sum payments,

There cannet be more than one extended repayment
schedule in place at a time. If, during the time an
extended repayment schedule is in effect, the provider
withdraws from the program or fails to file a cost report
in a timely manner the outstanding balance will become
immediately due and payable.

C. Extension request documentation,

In the request for an extended repayment schedule the
provider must document H#s the need for extended an
extension beyone 30 days repayment and submit a writien
proposal scheduling the dates and amounts of repayments,
DMAS will send the provider written notification of the
approved repayment schedule, which will be in effect

from the date the provider submits the proposal. If an
audit later uncovers an additional overpayment, the full
amount will be repaid within 30 days unless the provider
must submit submits further documentation if it he wishes
to request an a modification lo the extended repayment
schedule for the additional amount.

D. Interest charge on extended repayment,

Once a determination of overpayment has been made,
the department shall undertake full recovery of such
overpayment whether or not the provider dispufes, in
whole or in part, the initial determination of overpayment,
Interest will be charged to the provider at the rate
specified in § 32.1-313 of the Code of Virginia on the
unpaid balance of the approved repayment schedule.
Interest will accrue from the date the overpayment is
determined. In the event the provider disputes in whole or
in part the department’s determination of an overpayment,
interest will not be charged or accrued on any
overpayment being appealed by the provider during the
period of the program's administrative review. Interest will
be charged on any unpaid balance from the date of the
director’s final administrative determination.

In any case in which any iniilal determination of
overpayment has been reversed in a subsequent agency or
judicial proceeding, the provider shall be reimbursed that
portion of the payment to which he is entitled, plus any
applicable interest paid.

VR 460-02-4.192.

Air Ambulance Rate set by the single
state agency

Mass transit Rate charged to the public

Transportation Rate set by the single
ggreements state agency
Special Rate set by the single

emergency transportation State agency

j. Payments for Medicare coinsurance and deductibles for
noninstitutional services shall not exceed the allowed
charges determined by Medicare in accordance with 42
CFR 447.304(b) less the portion paid by Medicare, other
third party payors, and recipient copayment requirements
of this plan.

k. Payment for eyeglasses shall be the actual cost of the
frames and lenses not to exceed limits set by the single
state agency, plus a dispensing fee not to exceed limits set
by the single state agency.

L Refund of overpayments:
(1) Fee-for-service providers.

(a) When DMAS determines an overpayment has
been made to a provider, DMAS will immediately
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send the first demand letter requesting a lump sum
refund. Recovery will be undertaken even though
the provider disputes in whole or m part DMAS's
determination of the overpayment.

(b) If the provider cannot refund the total amount
of the overpayment within 30 days after receiving
the letter, the provider can Immediately request an
extended repayment schedule. DMAS may establish
a repayment schedule of up to 12 months to
recover all or part of an overpayment. If a provider
demonstrates that repayment within a [2month
period would create severe financial hardship, the
Director of the Department of Medical Assistance
Services may approve a repayment schedule of up
fo 36 months.

DMAS will offset any money owed to the provider
prior fo establishing an extended repaymernt
schedule and at any time during which an extended
repavment schedule is in place. When a repayment
schedule s used to recover only parl of an
overpayment, the remaining amoun! should be
recovered by the reduction of interim paymenis lo
the provider or by lump sum payments. There
cannol be more than one extended repayment
schedule in place at a time. If, during the time an
extended repayment schedule is in effect. the
provider withdraws jfrom the program, the
outstanding balance will become immediately due
and pavable.

fc) In the request for an extended repayment
schedule, the provider must document the need for
an extension beyond 30 days repayment and submif
@ written proposal scheduling the dates and
amounts of repayments. The program will send the
provider written notification of the approved
repayment schedule, which will be in effect from
the date the provider submits the proposal. If an
audit later uncovers an additional overpayment, the
Sfull amount wilf be repaid within 30 davs unless
the provider submits further documentation if he
Wishes lo request a modification to the extended
repayment schedule for the additional amount.

(d) Once a determination of overpayment has been

made, the department shall undertake full recovery
of such overpayment whether or not the provider
disputes, in whole or in part, the initial
determination of overpayment. Interest will be
charged to the provider at the rate specified in §
32.1-313 of the Code of Virginia on the unpaid
balance of the approved repayment schedule.
Interest will accrue from the date the overpayment
is determined. In the event the provider disputes in
whole or in part the department’s determination of
an overpayment, interest will not be charged or
accrued during the period of the program’s
administrative review. Interest will be charged on
any unpaid balance from the date of the director’s
Jinal administrative determination. In any case in
which any initial determination of overpayment has
been reversed n a subsequent agency or judicial
proceeding, the provider shall be reimbursed that

portion of the payment to which he is entitled, plus
any applicable interest paid.

{2) Providers reimbursed on the basis of reasonable

costs:
fa) When the provider files a cost report indicating
that an overpavment has occurred, full refund is to
be remitied with the cost report, or, in cases where
DMAS  discovers  an overpayment during desk
review, field audit, or final settiement, DMAS will
immediately send the first demand letter requesting
a lump sum refund. Recovery will be undertaken
even though the provider disputes jn-whole or in
part DMAS’s defermination of the overpayment.
(b} If the provider cannot refund the total amount
of the overpayment within 30 days after receiving
the letier, the provider can immediately request an
extended repayment schedule. DMAS may establish
a repayment schedule of up to 12 months fo
recover all or part of an overpayment. If a provider
can demonstrate severe financial hardship (such as
in polential bankrupicy) the Director of ithe
Department of Medical Assistance Services may
approve a repayment schedule of up io 36 months.
DIMAS will offset any money owed to the provider
prior to establishing an extended repayment
schedule and at any lime during which an extended
repayment schedule is in place. When a repayment
schedule 1s used fo recover only part of an
overpayment, the remaining amount should be
recovered by the reduction of interim payments to
the provider or by [lump sum payments, There
cannot be more than ome extended repayment
schedule in place at a time. If, during the lime an
extended repayment schedule is in effect, the
provider withdraws from the program or fails to file
a cost report in a timely manner, the outstanding
balance will become immediately due and payable.
(¢} In the request for an extended repayment
schedule the provider must document the need for
extended (beyond 30) days repayment and submit a
written proposal scheduling the dates and amounts
of repayments. The program will send the provider
written notification of the approved repavment
schedule, which will be in effect from the date the
provider submifs the proposal If an audit later
uncovers an additional overpayment, the jfull
amount will be repaid within 30 days unless the
provider submits further documentation if he wishes
to request a modification to the extended
repayment schedule for the additional armount.
(d} Once a determination of overpayment has been
made, the department shall underiake full recovery
of such overpavment whether or not the provider
disputes, in whole or in part, the initial
determination of overpayment. Interest will be
charged fo the provider at the rate specified in §
32.1-313 of the Code of Virginia on the unpaid
balance of the approved repayment schedule.
Inferest will accrue from the dete the overpayment
is determined. In the even! the provider disputes in
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whole or in part the department’s determination of
an overpayment, interest will not be charged or
accrued during the period of the program’s
adminisirative review. Interest will be charged on
any unpaid balance from the date of the director’s
final administrative determination. In any case in
Wwhich any initial defermination of overpayment has
been reversed in a subsequent agency or judicial
proceeding, the provider shall be reimbursed that
portion of the payment to which he is entitled, plus
any applicable interest paid.

VR 460-03-4.193.

PART XV.
REFUND OF OVERPAYMENTS.

§ 15.1. Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund is to be remitted
with the cost report, or, in cases where DMAS discovers
an overpayment during desk review, field audit, or final
settlement, DMAS will immediately send the first demand
letter requesting a lump sum refund. Recovery will bhe
undertaken even though the provider disputes in whole or
in part DMAS’s determination of the overpayment.

§ 15.2, Payment schedule.

If the provider cannot refund the total amount of the
overpayment within 30 days after receiving the letter, the
provider should immediately reqguest an extended
repayment schedule. DMAS may establish a repayment
schedule of up to 12 months to recover all or part of an
overpayment. If a provider demonstrates that repayment
within a 12-month period would create severe financial
hardship, he may ask the DMAS director fo approve a
longer period of extended repavment, nol to exceed 36
months.

¥ must DMAS will offset any money owed to the
provider prior to establishing & an extended repayment
plan and at any time during which an extended
repayment schedule is in place . When a repayment
schedule is used to recover only part of an overpayment,
the remaining amount should be recovered by the
reduction of interim payments to the provider or by lump
sum payments,

There cannot be more than one extended repavment
schedule in place at a time. If, during the time an
extended repayment schedule is in effect, the provider
withdraws from the program or fails to file a cost report
in a timely manner the outstanding balance will become
immediately due and payable.

§ 15.3. Exiension request documentation.

In the request for an extended repayment schedule the
provider must document #s the need for extended (beyond

30 days) repayment and submit a written proposal
scheduling the dates and amounts of repayments. DMAS
will send the provider written notification of the approved
repayment schedule, which will be in effect from the date
the provider submits the proposal. If an audit later
uncovers an additional overpayment, the full amount will
be repaid within 30 days unless the provider must submit
submits further documentation if # Ae wishes to request
an a modification lo the extended repayment schedule for
the additional amount.

§ 15.4. Interest charge on extended repayment.

Once a defermination of overpayment has been made,
the department shall undertake full recovery of such
overpayment whether or not the provider disputes, in
whole or in part, the initial determination of
overpayment. Interest will be charged to the provider at
the rate specified in § 32.1-313 of the Code of Virginia on
the unpaid balance of the approved repayment schedule.
Interest will accrue from the date the overpayment is
determined. In the event the provider disputes in whole
or In part the department’s determination of an
overpayment, interest will not be charged or accrued on
any overpayment being appealed by the provider during
the period of DMAS’ administrative review. Interest will be
charged on any unpaid balance from the date of the
director’s final administrative determination.

In any case in which any initial determination of
overpayment has been reversed in a subsequent agency or
judicial proceeding, the provider shall be reimbursed that
portion of the payment to which he is entitled, plus any
applicable interest paid.

STATE WATER CONTROL BOARD

Title of Regulation. VR 680-14-02, Policy for Nuirient
Enriched Waters - Water Quality Standards.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Public Hearing Dates:
January 11, 1988 - 2 p.m.
January 13, 1988 - 7 p.m.
January 14, 1988 - 2:30 p.m.
{See Calendar of Events section
for additional information)

Background:

Water quality standards and criteria consist of
narrative statements that describe water quality
requirements in general terms and numerical limits
for specific physical, chemical and biological
characteristics of water. These staterments and [limits
describe water quality necessary for reasonable,
beneficial water uses such as swimming, propagation
and growth of aquatic life, and domestic water
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supply.
Summary:

The State Water Control Board recognizes that the
quality of the state’s surface waters, particularly those
in the Chesapeake Bay drainage area, are being
affected by the presence of excessive quantities of
nutrients. Therefore, the board is proposing a water
quality standard for designating as “nulrient enriched
waters” those surface waters of the Commonwealth
showing evidence of degradation attributable to the
presence Of excessive amounts of nulrients. A polficy
is also proposed for the control of certain discharges
of phosphorus from point sources affecting stale
waters that have been designated as ‘“nutrient
enriched waters” in the proposed standard.

VR 680-14-02, Policy for Nutrient Enriched Waters - Water
Quality Standards.

& 1. Purpose.

This policy provides for the control of discharges of
phosphorus from point sources affecting state waters that
have been designated “nutrient enriched waters” in VR
680-21-07.03,

§ 2. Authority.

The board has adopted this policy under the authority
of §§ 62.1-44.153), 62.144.1510) and 62.1-44.1514) of the
Code of Virginia.

§ 3. Strategy for “nutrient enriched waters.”

As specified herein, the board shall reopen the NPDES
permits of certain point source dischargers to “nutrient
enriched waters” and shall impose effluent limitations on
phosphorus in the discharges authorized by those permits
and certain new permiits.

A, All dischargers authorized by NPDES permits issued
on or before July 1, 1988, to discharge 1 MGD or more fo
“nutrient enriched waters” shall be reguired to meet a
monthly average total phosphorus effluent limitation of 2
mgliter as quickly as possible and in any eveni within
three years following modification of the NPDES permil.

B. All dischargers to nutrient enriched waters who at
the time of designation of the “nutrient enriched waters”
are subject to effluent lmitations more stringent than 2
mgfiter monthly average total phosphorus shall be
required to continue fo meel the more stringent
phosphorus limitation.

C. All new source dischargers as defined in Regulation
6 with a permit issued after July 1, 1988 and a design
flow greater than or equal to 0.05 MGD who propose fo
discharge to “nutrient enriched waters” shall be required
to meet a monthly average itotal phosphorus effluent

limitation of 2 mgfiter.

§ 4 A discharge of phosphorus to surface waters of the
Commonwealth may be deemed to pose a threat fo the
environment pursuant to § 6.5l(d¥4) of Regulation No. 6.

§ 8. The board anticipates that, following implementation
of the foregoing requirements and evaluation of effects of
this policy and of the results of the nonpoint source
control programs, further [limitations on discharges of
phosphorus or of other nutrients may be necessary o
confrol undesirable growths of aqualic plants.

§ 6. The board may enlertain pelitions from adjoining
states to consider rulemakings to control nutrients
entering tributaries fo “nuirient enriched waters” of the
adjoining state.

ok %k % ¥ ¥ ¥ ¥

Title of Regulation: VR 680-14-03. Toxics Management
Regulation.

Statutory Authority; § 62.1-44.15(10) of the Code of
Virginia,

Public Hearing Dates:
January 11, 1988 - 7 p.m.
January 13, 1988 - 2:30 p.m.
January 14, 1988 - 7 p.m.
(See Calendar of Evenis section
for additional infermation)

Summary:

The proposed Toxics Management Regulation will
control the discharge of toxic pollutants to surface
waters to ensure that no toxics are released in toxic
amounts. Certain holders of . National Pollutant
Discharge Elimination System (NPDES) permils and
no-discharge certificates would be reguired to conduct
chemical and biological monitoring to evaluate
effluent toxicity. Those discharges which fail to pass
established toxicity screening criteria will be required
to conduct toxicity reduction evaluations and
implement some action to bring the effluent into
compliance with the screening criteria.

Scope and Purpose:

This regulation is established for the purpose of
controlling the levels of foxic pollutants in surface
waters discharged from all sources holding NPDES
permits or No-Discharge certificates issued pursuant
lo applicable State Water Conirol Board regulations.
The goal of this regulation is to assure that foxic
pollutants are not present in surface waters at levels
Which are causing or may cause toxicity. This
regulation s designed to provide standards and
procedures by which the permittee shall minimize,
correct or prevent any discharge of foxic pollutants
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which have a reasonable likelihood of adversely
affecting human health or the environment.

VR 680-14-02. Toxics Management Regulation.
s Defiﬁz'tz‘ons.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Aeute loxicity” means an effect that usually occurs
shortly after the administration of either a single dose or
muitiple doses of a pollutant. Lethality to an organism is
the usual measure of acute toxicity. Where death is not
easily detected immobilization is considered equivalent to
death. Discharges shall be considered acutely toxic if the
LC50 in approved tests is less than 100% effluent.

“Biological monitoring or biomonitoring” means the
repeated rmeasurement of phyvsiological responses of
organisms andior their systems to environmentally iduced
conditions. These may include:

1. The determination of the effects on aquatic life,
including accumulation of pollutants in tissue, in state
waters due o the discharge of pollutants by
technigues and procedures, including sampling of
organisms representative of appropriate levels of the
food chain appropriate to the volume and the
physical, chemical, and biological characteristics of
the effiuent, and at appropriate frequencies and
locations.

2. The use of acute and chronic tests which directly
measure effluent toxicity fo aquatic organisms.

These toxicity tests can be wused to identify toxic
discharges and may help establish effluent Iimits for
permits.

“Chronic toxicity” means an effect that is irreversible
or progressive or occurs because the rate of imjury is
greater than the rate of repair during prolonged exposure
to a pollutent. This includes low level, long-term effects
such as reduction in growth or reproduction.

“Clean Water Act” or “Act” means 33 USC § 1251 et.
seq.

“Discharge” means, when used without qualification, a
discharge of a pollutant or any addition of any pollutant
or combination of pollutants fo state waters or waters of
the coniiguous zone or ocean other than discharge from a
vessel or other floating crafi when being used as a means
of transportation.

“Effluent limitation” means any restriction imposed by
the board on quantities, discharge rates or concentration
of poliutants which are discharged from point sources into
state waters.

“Instream waste concentration (IWC)” means rthe
percentage of effluent which occurs in the receiving
waterbody after mixing.

“LCSO” means the conceniration of a toxic poliutant or
effluent, expressed as percent volume, that is lethal to
50% of the fest organisms within the prescribed period of
time.

“Mixing” means the process by which an effluent is
incorporafed into the receiving waterbody. The following
shall be considered when determining effluent mixing:

I. When calculating instream waste concentration,
complete mixing will be assumed for discharges to
streams, rivers, and riverine estuaries, unless site
specific information indicates that other than complete
mixing is more appropriate,

2. The critical stream flows to be used shall be the 7
day-10 year low flow value when considering
protection of aguatic life and the 30 day-5 year low
flow when consideration is for protection of human
health effects.

3. For discharges to lakes, estuarine embayments and
the open ocean, specific data on waste dispersion will
be applied, when available, and where appropriate to
the specific discharge situation. Where waste
dispersion data are not available, a dilution ratio of
50:1 shall be applied unless the permittee conducts
dispersion studies to support another dilution ratio.
Protocols for any permittee conducted dispersion
study shall be submitted to, and approved by, the
board staff prior to study nitiation.

4. Toxic pollutanis are considered to be conservative
when calculating insiream waste concentration. A
conservative substance is one which enters the water
column and persists in downstream segments of the
water column unaffected by reactive or mechanical
forces.

“National Poliutant Discharge Elimination System
(NPDES) Permit” means a permit issued by the board,
pursuant fo Board Regulation No. 6, authorizing, under
prescribed conditions the potential or actual discharge of
pollutants from a point source to state waters.

“No-Discharge Certificate” means a permit issued by
the board pursuant fto Board Procedural Rule Number 2,
authorizing under prescribed conditions, management of
pollutants or activities that are not peoint source
discharges lo surface wafers or that are not point source
discharges fo ground water. No-Discharge Certificates may
be utilized to authorize land application of wastewater or
sludge or the complete reuse and recycle of wastewater.

“No observed effect concentration (NOEC)’ means the
highest concentration of toxic pollutant or the highest
percentage, by volume, of an effluent to which organisms
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are exposed in a full life cycle or partial life cvcle fest,
which causes no statistically significant adverse effect on
the observed parameters (usually survival and growth or
reproduction).

“Permit” means a No-Discharge Certificate or NPDES
permit issued by the board pursuant to applicable board
regulations, the Law and the Act.

“Permittee” means any owner or operator who has a
currently effective permit issued by the board.

“Point sourte” means any discernible, defined and
discrefe conveyance, including but not limited to any pipe,
ditch, channel, tunnel, conduil, well, discrete fissure,
container, rolling stock, vessel, or other floating crafi,
from which pollutants are or may be discharged. This
term does nol Include return flows from irrigated
agricultural land.

“State Water Control Law (Law)” means Chapter 3.1 of
Title 62.1 (§ 62.1-44.2 et. seq.) of the Code of Virginia.

“State waters” means all waler, on the surface and
below the ground, wholly or partially within or boarding
the state or within its jurisdiction.

“Toxic pollutant” means any pollutant including, but
not lLmited to, those listed under § 307a} of the Act
which after discharge will, on the basis of available
information, cause toxicity.

“Toxicity” means acule or chronic effects fo aquatic
life, bioaccumulation of pollutants in the Issues of agquatic
organisms at levels which result in potential harm to the
organism or pose @ risk to organisms in the food chain,
or detrimental effects on human health.

§ 2. General provisions.

Whenever NPDES permils or No-Discharge Certificates
for discharges to surface waters are. issued, reissued or
modified, a determination of the need jfor toxics
management shall be made. This regulation does not
apply to discharges to wells or to groundwater. The initial
step of toxics management shall be a program of
biological and chemical monttoring for toxic pollutanis.
The purpose of this monitoring program shall be fo
develop the data required for establishing water quality
based effluent [imitations and assessing the extent of
effluent foxicity. Further toxics managemenl activities, to
include toxicity reduction if needed, shall be required in
the permit for discharges that fail to meet the criteria of

§4
A. Applicability.
The board shall require any permittee who has a

discharge that falls into one or more of the following
categories to conduct toxics monitoring:

1. A discharge which is known to be toxic, as defined
in § 4 below, or contains toxic pollutants.

2. Any industry that falls into one of the Standard
Industrial Classification (SIC) Codes identified in
Appendix A

3. Any indusiry with wastewater flow greater than
50,000 gpd.

4. Publicly Owned Treatment Works (POTW'’s) with
flow greater than IMGD.

5. Any POTW with a pretreatment prag/r:zm.

6. Any other discharge that the board deems has the
potential for foxicity or instream impact based on an
evaluation of manufacturing processes, indirect
discharges, freatment processes, effluent or receiving
stream data, or other relevant information.

B. Exemptions to toxics management,

Exemptions fo loxics management, except in cases of
acute toxicity, may be granted on a case-by-case basis
upon successful demonstration of a socio-economic
hardship pursuant to 40 CFR § 131.10gk6) (1986},

C. Permit reoperning.

Whenever the board determines that a facility has the
potential for toxicity or instream impact based on an
evaluation of manufecturing processes, trealment
processes, effluent or receiving stream data, or other
relevant information, the board may modify the permit to
include a special condition for the collection of the data
required in § 3 instead of waiting for a separate
reissuance or modification action.

§ 3. Toxics monitoring program.
A. Testing requirements.

Each permitted outfall shall be fested in the prescribed
manner. Technical assistance in determining appropriate
procedures for these tests may be provided by the board
staff. Test protocol, including sampling requirements, shall
be approved by the board staff prior to initration of
festing, All data shall be generated within the quality
assurance/quality control specifications of the test
protocol.

B. Data requirements.

All dischargers identified under § 2 shall be required to
obtain and report the following monitoring data.

1. Chemical analyses conducted on 24 independent
effluent samples collected monthly or semi-monthly
over a period not lo exceed two years. Compounds to
be analvzed shall be ammonia and chlorine residual
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(if used in treatment process) and those identified as
believed present by municipal applicants in Section II
Form A Ttem 15, or those required to be tested by
industrial applicants on Form 2C Ifem V Part C of
the NPDES permit application. Chemical analyses
shall be conducted with approved methods.

2. Acute effluent toxicity tests conducted three times
over a one-vyear period on each of two species of
aquatic organisms (one vertebrate and one
invertebrate), as specified by the board staff. The
toxicity tests shall be conducted in such a manner
and at sufficient diution to allow caleulation of a
valid LC50.

3. Chronic effluent toxicity tests conducted three
times over a one-vear period on the species of aquatic
organism which exhibited the most sensitivity during
the acute foxicity tests conducted under subparagraph
2 above, or other species approved by the board staff.
The tests shall be designed to determine the no
observed effect concentration of the effluent on
survival and growth or reproduction of the test
organism,

4. High performance liquid chromatography analyses
conducted on one effluent sample collected each
quarter over a oneyear period. These tests shall
provide data suitble for determination of the presence
of compounds exhibiting a log octanolfwater partition
coefficient greater than 3.5.

5. Gas chromatographyfmass spectrometry analyses of
the four independent effluent samples collected under
paragraph 4 above. These analyses shall be conducted
for the purpose of identifving compounds, whether
listed under § 307 (a) of the Act or not, which were
either not analyzed for or not listed as believed
present in the analyses conducted under paragraph 1
above.

Modificiations to these requirements may be allowed
on a case-by-case basis where the specific conditions
of the discharge andfor receiving stream indicate that
a full scale toxics moniforing program Is not
necessary to establish the loxicity of an effluent.

§ 4. Effluent foxicity decision criteria.

If the following screen is passed, the effluent shall be
considered to be nontoxic. If the effluent fails to meet any
one of these criteria, it shall be deemed toxic and the
permiittee shall be required to proceed to the toxicity
reduction evaluation as described in § 5.

1. LC50 greater than 100%.

2. NOEC greater than instrearn waste concentration
{(TWC).

3. No compounds with a log octanolpwater partition

coefficient greater than 3.5 discharged.

4. No instream exceedence of water quality standards
or criteria for profection of aquatic life or human
health, where applicable.

§ 5. Toxicity reduction or elimination measures.
A, Imposition.

The board shall impose effluent toxicity reduction or
elimination measures determined to be necessary as a
result of the board’s evaluation of the results of the toxics
monitoring and other available information.

B. Procedures.

Upon nolification by the staff (executive director) that a
discharge is determined to be toxic by the criteria set
forth in § 4 above, the permitiee shall begin to develop a
toxicity reduction evaluation plan. The goal of the plan
shall be to bring the effluent into compliance with the
decision criteria set forth in § 4.

1. A comprehensive toxicity reduction plan shall be
submitted to the board for approval within 90 days of
notification that a discharge is determined to be
foxic.

2. The plan shail be reviewed by the board staff to
determine whether it provides for a prompt and
thorough examination of the causes of effluent
toxicity and the alternatives for toxicity abatement. If
the plan is inadequate, it shall be returned to the
permittee with a written explanation of deficiencies
which must be corrected within 45 days. If at the end
of that time the permittee has not submitted an
acceptable toxicity reduction evaluation plan, the
board shall find the permitiee in violation of the
NPDES permit or No-Discharge Certificate and shall
impose a toxicity reduction evaluation plan schedule
either through an enforcement action or as a
modification of the NPDES permit or No-Discharge
Certificate.

3. Upon approval of the plan by the staff (executive
director), the permitlee shall conduct the evaluation
according to the plan and schedule.

4. Upon completion of the evaluation, the permiltee
shall submit @ final report to the board which
provides detailed descriptions and results of all work
done during the evaluation as well as a
recommendation for implementing the preferred
reductionfelimination alternative. The final report shall
also contain a proposed schedule for implementation
of the selected alternative. If the report is inadequate,
it shall be returned to the permitfee with a written
explanation of deficiencies which must be corrected
within 45 days. If af the end of that lime the
permittee has not submitted an acceptable toxicity
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reduction evaluation report, the board shall find the
Permittee In violation of the NPDES permit or
No-Discharge Certificate and shall impose a loxicity
reduction schedule either through an enforcement
action or as a modification of the NPDES permit or
No-Discharge Cerlificate.

5. Upon approval of the final report and the
implementation schedule, the NPDES permit or
No-Discharge Cerlificate shall be modified to include
any applicable water gquality based INimitations and a
compliance schedule if needed. The permittee shall
then conduct the necessary work fto bring the
discharge into compliance with the goals established
Jor the toxicity reduction evaluation.

C. Required plan contenls.

The toxicity reduction evaluation plan submitied under
§ 56.B.1 shall contain, at a minimum, the methods the
permittee shall use fto identify the sources of effluent
toxicity, the tests to be used to confirm that these are the
foxic pollutents in the effluent, a discussion of
alternatives to reduce or eliminate the presence of these
compounds in the effluent, and a schedule for conducting
the evaluation. The plen may also include, af the
permiitiee’s option, provisions for conduct of instream
studies as outlined in § 5.D.

D. Instream impact studies.

As an intitial step in the toxicity reduction evaluation,
a permittee may conduct field studies to define the extent
of toxicity and bioaccumulation Impact that actually
occurs to aquatic life .in the receiving stream. These
studies shall be conducted at stream flows which are as
close as practicable to the critical flow of the receiving
stream. Protocols for these studies shall be approved by
the board staff prior to their initiation.

Where the results of these .s‘tﬁdz'es demonstrate
conclusively that there is, or would. be, no impact on

aquatic life or human health from the discharge, the

requirement for chronic toxicity or Bloaccumulation
reduction or elimination shall be dropped.

This exemption shall in no way be applied to a
requirerment to control acute effluent toxicity.

A permitiee may conduct a @ site-specific
standards/criteria  modification fo demonstrate that
statewide safe levels do not apply fo the receiving stream
in question due fo local water quality peculiarities or
other site-specific factors. These studies shall be conducted
in accordance with guidelines set-forth in the Water
Quality Standards.

§ 6. Effluent limitation determinations.

A. Purpose.

Water quality based effluent limitations for toxic
pollutants shall be established whenever necessary fto
assure that effluents meet the decision criteria of § 4.

B. Basis of limitations.

Limitations for toxic pollutants shall be determined by
the board using appropriate sclentific data in comparison
with any duly adopted Water Quality Stendards.

A strict nondegradation policy shall be applied lo state
waters designated in the Water Qualify Standards as high
quality resource walers or special use designation walers.
These shall inciude, but are not limited to, waters of
parks and wildlife refuges, scenmic rivers, natural trout
waters, public water supplies and the habitals of
threatened or endangered species.

C. Limitations development.

1. Waier quality based effluent Ilimitations shall be
developed for toxic pollutants if 20% of these 24 data
points developed in effluent monitoring (§ 3.B.1) for
any foxic pollutant lead fo values which indicate
vivlation of the standards or criteria after mixing and
compliance with technology-based permit Ilimitations
would not prevent such violations.

Technologyv-based limitations shall be considered
adequate for protection of water quality if the data
generated in § 3.B.1 indicate that violations would
oceur less than 20% of the time.

2. Water quality based limitations may be developed,
or the use of foxicity tests may be relied uporn, lo
determine safe levels of toxic pollutants for which
standards or criteria do not exist but were identified
during monitoring under § 3.B.1 or 3.B.5 above.

§ 7. Public comment and hearings.

Any modifications of NPDES permits or No-Discharge
Certificates resulting jfrom the toxics management
program shall not he deemed “minor” modifications and
shall conform to the requirements contained in the board’s
Regulation No. 6 section entitied “Public Comment and
Hearings.”

* % ¥ ¥ B OB ¥ ¥

Title of Regulation: VR €80-21-47. Special Standards and
Designations - Water Quality Standards.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Public Hearing Dates:
January 11, 1988 - 2 p.m.
January 13, 1988 - 7 p.m.
January 14, 1988 - 2:30 p.m.
(See Calendar of Events section
for additional information)
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Background:

Water quality standards and criteria consist of
narrative statements that describe water quality
requirements in general terms and numerical limits
for specific physical, chemical and biological
characteristics of water. These statements and limits
describe water quality necessary for reasonabie,
beneficial water uses such as swimming, propagation
and growth of aquatic life, and domestic water
supply.

Summary:

The State Water Control Board recognizes that the
quality of the stafe’s surface waters, particularly those
in the Chesapeake Bay drainage area, are being
affected by the presence of excessive quantities of
nutrients. Therefore, the board is proposing a water
quality standard for designating as “nutrient enriched
waters” those surface waters of the Commonwealth
showing evidence of degradation attributable to the
presence of excessive amounts of nutrients. A policy
is also proposed for the control of certain discharges
of phosphorus from point sources affecting state
waters that have been designated as ‘“nuirient
enriched waters” in the proposed standard.

VR 680-21-07. Special Standards and Designations - Water
Quality Standards.

§ 1. Purpose.

The board recognizes that nutrients are contributing to
undesirable growths of aquatic plant life in surfoce waters
of the Commonwealth. This standard establishes «
designation of “nutrient enriched waters.”

§ 2 Authority,

This standard is adopted under the authority of §§
62.1-44.153) and 62.1-44.1510) of the Code of Virginia.

§ 3. Designation of nutrient enriched waters,

A. The following state walers are hereby designated as
“nutrient enriched waters”:

I Smith Mountain Lake and all fributaries of the
impoundment upstream to their headwaters.

2. Lake Chesdin from its dam upstream to where the
Route 360 bridge (Goodes Bridge) crosses the
Appomalttox River, including all tributaries fto their
headwaters that eniter between the dam and the
Route 360 bridge.

3. South Fort Rivanna Reservoir and all tributaries of
the impoundment upstream to their headwalers.

4. Peak Creek jfrom iis headwaters to its rmouth

(confluence with Claytor Lake), including all
tributaries fo their headwaters.

5. Aquia Cregk from its headwaters to the state line.
6. Fourmile Run from its headwalers fo the stale Iine.

7. Hunting Creek from ifts headwaters to the state
fine.

& Little Hunting Creek from ifs headwalers to the
state line.

9. Gunston Cove from ifs headwaters fo the state
line.

10. Belmont Bay from its headwaters to the state line.

11, Potormnac Creek from its headwaters to the state
line.

12. Neabsco Creek from ifs headwaters to the stafe
line.

13. Williams Creek from its headwaters to its
confluence with Lower Machodoc Creek.

14, Tidal freshwater Rappahannoch River from the fall
line to Buoy 44, near Leedstown, Virginia, including
all tributaries (but excluding the mainstern of the
Rappahannock River itself) te their headwaters that
enter the tidal freshwater Rappahannock River.

15. Estuarine portion of the Rappahannock River from
Buoy 44, near Leedstown, Virginia, fo the mouth of
the Rappahannock River (Buoy §6), inciuding all
tributaries lo their headwaters that enter the
estuarine portion of the Rappahannock River.

16. Estuarine portion of the Muattaponi River from
Clifton, Virginia, and estuarine portion of the
Pamunkey River from Sweet Hall Landing, Virginia to
West Point, Virginia, and the York River from West
Point, Virginia, to the mouth of the York River (Tue
Marsh Light) inciuding all (tributaries to their
headwaters that enter the estuarine portions of the
Mattaponi River (but excluding the mainstern of the
Mattaponi River itself) the Pamunkey River (but
excluding the mainstem of the Pamunkey River itself}
and the York River.

17. Tidal fresthwater James River from the fall line fo
the confluence of the Chickahoriny River (Buoy 70}
including ail tributaries (but excluding the mainstem
of the James River itself) to a distance five river
miles above their fall lines that enter the tidal
freshwater James River.

18. Estuarine portion of the James River from ifs
confiuence with the Chickahominy River (Buoy 70) to
the mouth of the James River (Buoy 25), including all
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tributaries to their headwaters. | Corps Base. The basin and table descriptions are
amended to designale these waters as public water
19. Chesapeake Bay and its small coastal basins from supplies.

the Virginia state line to the mouth of the Boy (a line
jrom Cape Henry drawn through Buoys 3 and 8 to VR 680-21-08. River BRasin Tables - Water Quality
Fishermans Island) and its tidal tributaries listed  Standards.

above, and the Mattaponi River upstream of Clifton,
Virginia, and the Pamunkey River upstream of Sweet
Hall Landing, Virginia.

B. Whenever any water body is designated as “nutrient
enriched waters,” the board shall modify the NPDES
permits of point source dischargers into the ‘nutrient
enriched waters” as provided in the board’s Policy for
Nutrient Enriched Waters (VR 680-14-02).

# k % % k ¥ ¥ %k

Title of Regulation: VR 680-21-88. River Basin Section
Tables - Water Quality Standards.

Statutory Authority: § 63.1-44.15(3) of the Code of Virginia

Public Hearing Dates:
January 11, 1988 - 11:30 a.m.
January 13, 1988 - 2 pm.
January 14, 1988 - 2 p.m, .
(See Calendar of Evenis section
for additional information)

Background:

Water quality standards and criferia consist of
narrative statements that describe water quality
requirements in general terms and numerical [limits
for specific physical, chemical and biological
characteristics of water. These statements and lmils
describe water quality necessary for reasonable,
beneficial water uses such as swimming, propagation
and growth of aquatic life, and domestic water
supply.

Section 62.1-44.153) of the Code of Virginia authorizes
the board to establish water quality standards and
Policies for any state waters consistent with the
purpose and general policy of the State Water Conirol
Law, and to modify, amend, or cancel any such
standards or policies established. Such revised
standards shall be adopted only after a hearing Is
held and the board takes into consideration the
economic and social costs and benefifts which can
reasonably be expected to be obtained as a resulf of
the standards as adopted, modified, or cancelled.

Summary;

The proposed amendment establishes as public water
supplies under the requirements for public water
supplies in the Water Quality Standards those waters
serving as water supplies for Austinville, Tazewell,
Wintergreen, Fort Monroe and the Quantico Marine

Proposed Water Quality Standards Amendments
Public Water Supplies to be Added to Water Quality
Standards.

VR 680-21-08.4 POTOMAC RIVER BASIN
Potomac River SubbaSin

SEC. SECTION DESCRIPTION CLASS SP.STDS.

5b Chopawamsic Creek and 11T PWS,b
its tributaries above
the Quantico Marine Base
water supply dem intakes
at the Gray and Breckenridge
Reservoirs to their headwaters.

VR 680-21-08.7 JAMES RIVER BASIN
(MIDDLE)

SEC. SECTION DESCRIPTION CLASS SP.STDS.

10q Allen Creek and its IIr PWS
tributaries from the
Wintergreen Mtn. Village's
raw water intake at Lake
Monocan to a point 5 miles
upstream.

VR 680-21-08.17 CHESAPEAKE BAY,
ATLANTIC COCEAN AND
SMALL COASTAL BASINS

SEC. SECTION DESCRIPTION CLASS SP.STDS.

2r Brick Kiln Creek and Iir PWS
its tributaries from
Fort Monroe’s raw water intake
(at the Big Bethel Reservoir)
to a point 5 miles upstream.

VR 680-21-08.19 NEW RIVER BASIN

SEC. SECTION DESCRIPTION CLASS SP.STDS.

11 Cox Branch and its VI PWS
tributaries from 13
Tazewell’s raw water
intake at the Tazewell
Reservoir (river mile 1.6)
to fts headwaters.
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21 New River and its Iv PWS
tributaries frem
inclusive of the Austinville
Water and Sewer Authority's
intake, New Jersey Zinc Company's
raw water intake, +o a peint
5 mites upstream; ineluding
Powder Mill Branech and its
+eibuteries from and the Wythe-
Bland Water Authority’s Ivanhoe
raw weter intake to & peint
points 5 miles wupstream
above the intakes .
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Symbol Key :
Roman type indicates existing text of regulations. lfalic fype indicaies new text, Language which has been stricken
indicates text to be deleted. [Brackeied language] indicates a substantial change from the proposed text of the

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Tiile of Regulation: VR 115-64-02. Rules and Regulatiens
fer Enforcement eof the Virginia Pest Law - Virginia
Gypsy Moth Quarantine.

Statutory Authority: §§ 3.1-188.23 and 3.1-188.24 of the Code
of Virginia.

Effective Date: January 1, 1988

NOTICE FROM THE REGISTRAR OF REGULATIONS The
changes in the Virginia Gypsy Moth Quarantine Regulated
Areas has been issued by the Commissioner of Agriculture
and Consumer Services pursuant to the authority granted
under § 3.1-188.23 of the Code of Virginia. The changes in
the regulated areas become effective January 1, 1988.

Section 8-6.14:4.1 of the Code of Virginia provides thai
ceriain actions taken by an agency are not subject (o the
public participation requiremenis of the Administrative
Process Act. Therefore, the amended regulated areas were
established without the public procedures prescribed in the
Administrative Process Act. The Department of Agricuiture
and Consumer Services will receive, consider and respend
to petitions by any interested persons at any time with
respect to reconsideration or revision of this amended
regulation.

Summary:

By the authority granted under § 3.1-188.23 of the
Code of Virginia, the Commissioner of the Virginia
Department of Agriculture and Consumer Services
hereby extends the regulated areas under the Virginia
Gypsy Moth Quarantine due fo the detection of larvae
and other life Stages and the past hisiory of the gypsy
moth in areas not currently under regulation. The
current regulated area (northern 1/3 of the siate) is
changed by the addition of (wo counties and Iwo
independent cities, and by the addition of the
remaining part of one counfy and one independent
city, portions of which were previously regulated.

All other paris of the Virginia Gypsy Moth Quarantine
will remain unchanged.

VR 115-04-02. Rules and Regulations for Enforcement of
the Virginia Pest Law - Virginia Gypsy Moth Quarantine.

§ 1. Definitions.

The following words and terms, when used in these

regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Associated equipment” means articies associated with
mobile homes and recreational vehicles such as, but not
limited to : awnings, tents, outdoor furniture,-irailer blocks,
LP gas containers, and trailer skirts.

“Compliance agreement” means a wriilen agreement
between a person engaged in growing, handling, or moving
regulated articles, and the VDACS, U.S. Department of
Agriculture (USDA), or both, wherein the former agrees to

comply with the requirements of the compliance
agreement.
“Gypsy moth” means the insect “Lymantria dispar”

(Linnaeus) in any living stage.

“Hazardous recreational vehicle sife” means any site
where a recreational vehicle is, or may be parked, which
is determined by an inspector to harbor populations of
gypsy moth that could be spread by movement of
recreational vehicles or associated equipment.

“Inspector” means any employee of the Virginia
Deparimeni of Agriculiure and Consumer Services, or
other person authorized by the commissioner to enforce
the provisions of the quarantine and regulations.

“Mobile home” means any vehicle, other than a
recreational vehicle, designed {o serve, when parked, as a
dwelling or place of business,

“Outdoor household arficles” means articles associated
with a household that have been Kkept outside the home,
including but not limited to ocutdoor furniture, barbeque
grills, building maiferizls, children’s play things, yard items,
trash cans, dog houses, boats, hauling trailers, garden tools,
tents, and awnings.

“Recreational vehicles” means highway vehicles,
including pickup truck campers, one-piece metor homes,
and camping or travel trailers, designed to serve as a
temporary dwelling,

“Scientific permit” means a document issued by the
Virginia Department of Agriculiure and Consumer Services
to authorize movement of regulaied articles to a specified
destination for scieniific purposes.

“Virginia Pest Law” means that law set forth in Article
6 (§ 3.1-188.20 et seq.) of Title 3.1 of the Code of Virginia.

§ 2. Regulated articles.
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The following articles are regulated under the provisions
of this quarantine , and shall not be moved into or
within Virginia, except in compliance with the conditions
prescribed in this quarantine:

1. Trees with roots, shrubs with roots, and persistent
woody stems, except if greenhouse grown throughout
the year.

2. Logs and pulpwood, eXcept if moved to a mill
operating under a compliance agreement.

3. Firewood.
4. Mobile homes and associated equipment.

5. Recreational vehicles and associated equipment,
moving from hazardous recreational vehicle sites and
the person in charge of the site has been notified.

6. Cut Christmas trees.

7. Any other products, articies (e.g., outdoor household
articles), or means of conveyance, of any character
whatsoever, when it i§ determined by an inspector
that any life stage of gypsy moth is in proximity to
such articles and the articles present a risk of
artificial spread of gypsy moth infestations and the
person in possession thereof has been so notified.

§ 3. Reguiated areas.

A. Any area of another state or the District of Columbia,
whether designated high risk or low risk, in which gypsy
moth is known to occur and is so geographically described
and regulated by the United Siaies Depariment of
Agriculture under the Gypsy Moth and Browntail Moth
Quarantine No, 45, or under a state gypsy moth quarantine
or other stafe legislation.

B. The following areas in Virginia:

1. The entire counties of: Accomack, Albemarle,
Arlington, Caroline, Clarke, Culpeper, Fairfax,
Fauquier, Fluvanna, Frederick, Gloucester, Goochland,
Greene, Hanover, Henrico, King George, Lancaster,
Loudoun, Louisa, Madison, Mathews, Middlesex,
Northampton, Northumberland, Orange, Page,
Powhatan, Prince William, Rappahannock, Richmond,
Rockingham, Shenandoah, Spotsylvania, Stafford,
Warren, Westmoreland, and York.

2. The entire independent cities of. Alexandria,
Charlottesville, Chesapeake, Fairfax City, Falls Church,
Fredericksburg, Hampton, Harrisonburg, Manassas,
Manassas Park, Newport News, Norfolk, Poquoson,
Portsmouth, Virginia Beach, Waynesboro, and
Winchester.

3 Pertions of the following:

& Albomarle County - that portien of the county
being north of Intersiate 64

b Augusta County - that portion of the county being
east of Interstate 81 and nerth of Intersinte 64

& Virginia Beaeh - that portion of the city being
north of State Route 44

3. A portion of the following:

Auvgusta County - that porfion of the county being
east of Interstate 81 and north of Interstate 64,

§ 4. Conditions governing movement of regulated articles
into or within Virginia.

A regulated article may not be moved into or within the
state from a regulated area as described in § 3 unless a
certificate or permit has been issued and attached to the
regulated article in accordance with § 5.

§ 5. Conditions governing the issuance of certificates and
permits.

A. Certificates.

Certificates may be issued by an authorized inspector
for the movement of the regulated articles designated in §
2 under any of the following conditions when:

1. In the judgement of the inspector, they have not
been exposed to infestations;

2. They have been eXamined by the inspector and
found to be free of gypsy moth;

3. They have been treated fo desiroy gypsy moth
under the direction of the inspector and according to
methods selected by him from administratively
authorized procedures kKnown to be effective under the
conditions in which applied;

4, Grown, produced, manufactured, stored, or handled
in such manner that, in the judgement of the
inspector, gypsy moth would not be trangmitted by
movement of the article.

B. Permits.

Permits may be issued by an authorized inspector for
the movement of noncertified regulated articles to
specified destinations under conditions specified for limited
handling, use, processing, or {reatment.

C. Compliance agreement.

As a condition of issuance of certificates or permits for
the movement of regulated articles, any person engaged in
purchasing, assembling, exchanging, handling, processing,
utilizing, treating, or moving regulated articles may be
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required to sign a compliance agreement. The agreement
shall stipulate that safeguards will be maintained against
the establishment and spread of infestation, and will
comply with the conditions governing the maintenance of
identity, handling, and subsequent movement of such
articles, and the cleaning and ireatment of means of
conveyance and coatainers.

D. Use of certificates or permits with shipments.

All regulated articles are required to have a certificate
or permit attached when offered for movement. If a
certificate or permit is attached to the invoice or wayhill,
the attachment of a certificate or limited permit to the
regulated article will not be required. Certificates or
permits attached fo the invoice, waybill, or other shipping
document, shall be given by the carrier to the consignee
at the destination of the shipment, or to an inspector when
requested.

E. Assembly of articles for inspection.

Persons intending fo move any regulated articles shall
apply for inspection as far in advance as possible. They
shall safeguard the articles from infestation. The articles
shall be assembled at a place and in a manner designated
by the inspector to facilitate inspection.

§ 8. Cancellation of certificates or permits.

Any certificate or permii which has been issued or
authorized will be withdrawn by the inspector if he
determines that the holder has not complied with
conditions for their use or with any applicable compliance
agreement,

§ 7. Inspection and disposal of regulated articles and pests.

Any properly identified inspector is authorized io stop
and inspect, and to seize, destroy, or otherwise dispose of,
or require disposal of regulated articles and gypsy moths
as provided in the Virginia Pest Law under which this
guarantine is issued.
scientific

§ 8. Shipment for experimental or other

purposes.

Any living stage of gypsy moth may be moved inirastate
only if such movement is made for scientific purposes
under scientific permit from the Virginia Department of
Agriculture and Consumer Services, and in accordance
with any conditions which may be required in the permit.
The permit shall be securely attached to the outside of the
shipping container.

§ 9. Nonliability of the depariment.

The Virginia Depariment of Agricuiture and Consumer
Services shall not be liable for any cosis incident to
ingpections required under the provisions of the quarantine
and .regulations, other than for the services of the

inspector.
CRIMINAL JUSTICE SERVICES BOARD

Title of Regulation: VR 240-01-2. Rules Relating to
Compulsory In-Service Training Standards for
Law-enfercement Officers, Jallers or Custodial Officers,
and Oificers of the Department of Corrections, Division
of Adult Institutions.

Statutory Authority: § 5-170 of the Code of Virginia.

e
S
e

Il

Effective Date: January 1, 1988

Summary;

In accordance with the provisions of § 9-170 of the
Code of Virginia, the Criminal Justice Services Board
has adopied regulations relating f{o Compulsory
In-Service Training Standards for Law-Enforcement
Officers, Jailors or Custodial Officers and Officers of
the Department of Corrections, Division of Adult
Institutions. These regulations will supersede the
existing regulations for Law-Enforcement Officers,
Jailors or Custodial Officers and Officers of the
Department of Corrections, Division of Adult
Institutions each being lasi amended July 11, 1984,

The adopted regulations revise the in-service training
standards for Law-Enforcement Officers, Jailors or
Custodial Officers and Officers of the Department of
Corrections, Division of Adult Institutions and set forth
operational procedures and administrative
requirements for approved training facilities
conducting in-service schools. In addition, Lhe
regiulations establish a 12-month pilot program for
in-service testing, require lesson plans for In-service
courses, a course of fire for the semi-automatic pistol
and a revised and expanded partial inservice credit
approval process.

VR 240-01-2. Rules Relating to Compulsory In-Service
Training Standards for Law-enforcement Officers, Jailors
or Custodial Officers and Officers of the Department of
Corrections, Division of Adult Institutions.

Pursuant to the provisions of § 8170 of the Code of
Virginia, the Criminal Justice Services Board hereby
promulgates the following regulations for compulsory
in-service training standards for law-enforcement officers,
Jjailors or custodial officers, and officers of the Depariment
of Corrections, Division of Adult Institutions.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Board” means the Criminal Justice Services Board.,
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“Department” means the Department of Criminal Justice
Services.

"Director” means the chief administrative officer of the
department.

“Approved training school” means a Iraining school
which provides instruction of at least the minimum
training standards as mandafed by the board and has been
approved by the department for the specific purpose of
fraining criminal justice personnel,

“School director” means the chief administrative officer
of an approved training school.

“Agency administrator” means any chief of police,
sheriff or agency head of a state or local law-enforcement
agency, or correctional institution.

“Officer” means a law-enforcement officer, jailor, or
custodial officer. Officer within the Department of
Corrections means a correctional officer, sergeani,
lieutenant, captain, major, facility manager, and facility
director.

§ 2. Applicability.

A. Every person employed as a law-enforcement officer,
as defined by § 9-169¢(8) of the Code of Virginia, must
meet compulsory in-service training standards as set forth
in § 3, Part One, of these regulations.

B. Every person employed as a jailor or custodial
officer under the provisions of Title 53.1 of the Code of

Virginia, must meet compulsory In-service {training
standards as sef forth in § 3 Part Two, of these
regulations.

C. Every person employed as a correctional officer of
the Department of Corrections, Division of Adult
Institutions, as defined by § 53.1-1 of the Code of Virginia,
must meet compulsory in-service training standards as set
forth in § 3, Part Three, of these regulations.

§ 3. Compulsory in-service training standards.

Pursuant to the provisions of §§ 9-170(3) and (7) of the
Code of Virginia, the board establishes the following as the
compulsory in-service training standards for
law-enforcement officers, jailors or custodial officers, and
officers of the Department of Corrections, Division of
Adult Institutions.

Part One - Law-enforcement Officers

A. Mandatory (testing required as set forth in § 7).

I Legal training. ... .. ... i 4

The subjecis selected are at the discretion of the
approved training school and shall be designated as
legal training totaling four hours.

2, Career development.

The subjects shall enhance the officer’s career in law
enforcement and shall tolal 16 hours.

B. Elective (testing optional).
1. Subjects designated as elective training are at the
discretion of the agency administrator or the board of
an approved training school. No more than two hours
of firearms {iraining will be permiited as -elective
subjects.

TOTAL.....40

Part Two - Jailors or Custodial Officers

A, Mandaftory (testing required as set forth in § 7).

1. Legal Training.
The subjecls selected are al the discretion of the
approved (training school and shall be designated as
legal training totaling four hours.

2. Career development.

The subjects shall enhance the officer's career as a
jailor or custodial officer and shall total eight hours.

B. Elective (testing optional). .................cc.coeen. 12

1. Subjects designated as elective training are at the
discretion of the agency adminstrator or the board of
an approved training school. No more than two hours
of firearms training will be permiited as elective
subjects.

TOTAL....24

Part Three - Officers of the Department of Corrections

A. Mandatory (festing required as set forth in § 7)

I Legal training. ......ocviiiir it iiniinneriniinns 4
The subjects selected are at the discretion of the
approved training school and shall be designated as
legal training totaling four hours.

2. Career development.

The subjects shall enhance the officer’s career as a
correctional officer. These hours shall be allocated as
Ffollows:

a. Correctional officers

Vol. 4, Issue 3

Monday, November 9, 1987

193



Final Regulations

and Sergeants ...t 8
b. Lieutenants through
facHity director ..........covviiiiiniiriivninennines 1

B. Elective (testing optional).

1. Subjects designated as elective training are at the
discretion of the director of the Department of
Corrections or his designee. These hours shail be
allocated as follows: :

a. Correctional officers

AN SEIZeANLS .ot it 12
b. Lieutenants through
facility director .........c.ceiiiiei o 20

No more than two hours of firearms training shall be
permitted as elective subjects.

TOTAL HOURS FOR CORRECTIONAL OFFICERS

AND SERGEANTS ... oo 24
TOTAL HOURS FOR LIEUTENANTS THROUGH
FACILITY DIRECTOR ......ciiiiiiiiiiniaaininens 40

§ 4. Time requjrement for completion of (raining.

A. Every officer must complete comptlsory in-service
training by December 31 of the second calendar year
following satisfactory completion of the entry-level
comptisory minimum {raining standards and by December
31 of every other calendar year thereafter. The mandatory
training must be completed between the period January 1
to December 31 of the calendar year [ in which ] the
officer Is required to comply, unless provided otherwise in
accordance with § 4, subsection C, of these regulations. |
Upon written request of the Director of the Department of
Corrections or his designee, in-service {training requirement
may be completed by attending approved course offerings
in each calendar year. The provisions of this section shall
be applicable to the positions of Captain through Facility
Director within the Department of Corrections. All such
written requests shall be approved by ihe Department of
Criminal Justice Services prior fo such credit being
authorized. }

B. In-service training schools shall be conducted in no
less than four-hour sessions.

C. The director may grant an extension of the time limit
for completion of the in-service training. The chief of
police, sheriff or agency administrator shall present
evidence that the officer was unable to complete the
required training within the specified time limit due fo
illness, injury, military service or special duly assignment
required and performed in the public interesf. Requests
for extension of the time limit must be received prior lo
the expirafion of the normal In-service time Hmil.

§ 5 How compulsory minimum f{raining standards may be
attained.

A. In-service training schooi.

1. The inwservice f(raining may be oblained by
attending and completing an approved in-service
training school at an approved academy unless
provided otherwise in accordance with § 5, subsection
B, of these regulations.

2. Officers atfending an approved in-service training
school are required fo attend all classes and should
not be placed on dufy or on call except in cases of
emergency.

B. Partial in-service credil.

- 1. Individual. Upon written request of the chief of
police, sheriff or agency administrator, the director
may authorize attendance and successful completion of
job-related courses for partial inservice credit. Such
request shall be submitted no later than 30 days
following the last day of the course. Whenever
possible, such request shotld be submitted prior fo the
beginning date of the course. Any request for partial
in-service credit shall include (he name of ithe
sponsoring agency, name and location of the course,
and a specific course description which shall include
at a minimum the date, time and instriuctor for each
subject included in the course. Aftendance shall be
documented and records maintained as required by
the records reiention policy of the depariment. During
the period January 1, 1588, through December 31,
1988, the testing regquirement for mandafory hours
shail be optional. Any (raining conducted by a
nonapproved | academy (raining school ) is exempt
from the testing requirement.

All such requests from the Department of Corrections
shall be reviewed and endorsed by the Iraining
mananger prior to being forwarded to the department
for consideration.

2. Course. The direcior may also approve job-reifated
training courses offered by agencies, Institutions, or
private firms as meeling the requirements tc receive
partial in-service credit. Requests for such ceriiffcation
shall pe submitted 60 days in advance of the conduct
of the course on forms provided by the depariment.
Courses meeting the minimum criteria may be
approved for one year or uniil the course content Is
revised, whichever occurs first. The sponsoring agency
shall documeni attendance and maintain records as
required by the records retention policy of the
department. The sponsoring agency shall also certify
to the agency administrator that the officer
successfully completed the course. The department will
only consider for approval requests from agencies,
institufions, or private firms where there is an
indication that criminal justice officers from Virginia
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have attended or will attend the course for which
approval is requested.

Courses submitted Ffor approval shall meet the
minimum number of hours of either the mandatory or
elective training sections of the applicable standards.
Section 5B.2 shall not apply to any criminal justice
agency or training academy in this Commonwealth.

§ 6. Requirements for in-service training schools.

A. Inservice training schools shall be approved by the
department prior to the first scheduled class. Approval is
requested by making application to the director on forms
provided by the departmeni, The director may approve
those schools which, on the basis of curricula, lesson
plans, instructors, facilities, and examinations, provide the
reqitired minimum training. A curriculum listing the
subjects, instructors, dales and times for the entire
proposed training session shall be submitted fo the
departmment 30 days prior to the beginning of each such
proposed session. An exemption (o the 30-day requirement
may be granted for good cause shown by the school
director.

B, In-service training schools which are approved shall
be subject to inspection and reviewed by the department.

C. The department may suspend the approval of an
approved in-service fraining school upon wriffen nofice,
which shall confain the reason(s) upon which the
suspension is based, to the school’s director. The school’s
director may request a hearing before the director or his
designee. The request shall be in writing and must be
received by the department within 15 days of the date of
the notice of suspension. The school’s director may appeal
the director or designee’s decision fo the board,

D. The department may revoke the approval of any
training school upon written notice, which shall contain the
reason(s) upon which the revocation is based, to the
school's director. The school’s director may request a
hearing before the director or his designee. The request
shall be in writing and must be received by ihe
department within 15 days of the date of the notice of
revocation, The school’s director may appeal the director
or designee’s decision to the board.

§ 7. Testing and grading.

A. During the period January 1, 1988, through December
31, 1988, the testing requirements for the mandatory
subjects as enumerated in § 3 of these regulations shall be
optional, During this period, pilot testing will occur for the
mandatory lesting requirements set forth in § 3 of these
regulations. Appropriate data and research will be
collected and analyzed during 1988, with a final decision
by the Criminal Justice Services Board, prior to [
December 3 1888 July 1, 1982 1 , concerning the
mandatory testing requirements as set forth in § 3. Each
approved training school s encouraged (o begin

1mp1ementatmn of the testing reqmrement in approved
in-service training schoois,

B. All tests for mandatory training shall be developed in
accordance with the approved lesson plan for each subject.
The objectives set forth in each lesson plan shall be
tested. Testing may be in the form of writien or
performance tests.

C. A minimum score of 70% must be atfained on all
written fests. Performance ltesting requires satisfactory
compietion of performance objectives.

D, Approved (raining schools shall mainfain accurate
records of all attendance, tesits, grades, and festing
procedures utilized in in-service training schools. Training
records shall be maintained in accordance with §§ 42.1-76
through 42.1-81 of the Code of Virginia.

E. All approved lraining schools are required
establish and maintain a testing and retesting policy.

to

F. All sheriffs, chiefs of police, and agency
administrators shall be exempted from in-service festing
requirements.

§ 8. Firearms training.

Every officer [ required to carry a firearm in the
performance of duty | shall qualify annually using the [
applicable ] firearms course set forth below. With prior
approval of the director, a reasonable modification of the
firearms course may be approved o accommodate
qualification on indoor ranges. No minimum number of
hours is required; only qualification Is required.

A. Law-enforcement officers and jailors or custodial
officers.

1. Handgun

a. Virginia Modified Double Action Course For
Revolvers.,

Target - Silhouette (B21, B21X, B27)
60 rounds

Double action only

Minimum qualifying score - 70%

Phase 1 - 7 yards, hip sHooting, crouch position, 24
rounds

Load 6 rounds, fire 1 round on whistle (2 seconds),
repeat

Load ¢ rounds, fire 2 rounds on whistle (3 seconds},
repeat
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Load 6 rounds,
seconds)

fire 12 rounds on whistle (30

Phase 2 - 15 yards, point shoulder position, 18

Load 6 rounds, fire I round on whistle (2 seconds),
repeat

Load 6 rounds, fire 2 rounds on whistle (3 seconds),
repeat

Load 6 rounds, fire 6 rounds on whistle (12
seconds)

Phase 3 - 25 vards, 90 seconds, 18 rounds

Load 6 rounds, on whistle:

fire 6 rounds, kneeling, strong hand; reload

fire & rounds, standing behind barricade, weak hand;
reload fire 6 rounds, standing behind barricade,
strong hand (kneeling position may be fired using

barricade)

b. Virginia Modified Double Action Course For
Semi-Automatic Pistols.

Target - Silhouette (B-21, B-21X, B-27)

Minimum Qualifying Score - 709,

Each officer is resiricted to three magazines when
firing course, Regardless of capacity, only six rounds

will be lpaded in each magazine,

Phgse 1 - 7 yvards, hip shoofing, crouch position

Load & round mag, fire 1 round double action on
whistle (2 seconds), place on safe, holster, repeat
until 6 rounds have been fired

Load 6 round mag., fire 2 rounds double action on
whistle (3 seconds), place on safe, holster, repeai
until 6 rounds have been fired

Load 6 round mag., fire 1 round double action, fire
remaining 5 rounds in conventional manner, reload
and repeat procedure until a total of 12 rounds have
been fired (20 seconds)

Phase 2 - 15 yards, point shoulder position

Load and hoister on command, draw and fire 1
round double action on whistle (2 seconds), place on
safe and holster, repeat until 6 rounds have been
fired

Load and holster on command, draw and fire 2

rounds double action on whistie (3 seconds), place
on safe and holster, repeat unfil 6 rounds have been
fired

Load and holster on command, draw and fire 6
rotnds on whistle (8 seconds)

Phase 3 - 25 yards, kneeling and slanding position

Load and holster on command, assume Kkneeling
position, draw weapon and fire 1 round, doubie
action, on whistle, fire remaining -5 rounds in
conventional manner, reload and firp( 6 rounds weak
hand, standing, barricade position; reload and repeat
procedure, sfrong hand, standing barricade posifion,
until a8 total of 18 rounds have been fired (70
seconds)

¢. Scoring.

B21, B21X fargets - use indicated K value with a
maximum 300 points; divide by 3 to obtain
perceniage

B27 target - 8, 8, 10, x rings - value 5 poinis 7 ring
- value 4 points other hits on silhouette - value 3
points; divide by 3 to obfain percentage

B, Officers of the Department of Corrections, Division of
Adult Institutions.

1. Handgun

a. Double Action Combat Course.

Target - Silhouette

60 rounds

Double action only

Minimum qualifying score - 70% (points per hit on
sithouetie - minimum [ 2326 210 ] points out of a
possible 300 poinis)

7 yards - two handed crouch - 6 rounds (one on
whistie)

7 yards - two handed crouch - 6 rounds (two on
whistle)

7 yards - two handed crouch -
seconds from whistle)

12 rounds (30
15 yards - two handed point shoulder - 6 rounds
(one on whistle)

15 yards - two handed point shoulder - 6 rounds
{(two on whistle)

15 yards - two handed point shoulder - 12 rounds
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(30 seconds from whistle)

25 yards - two handed point shoulder - 6 rounds (10
seconds/right hand)

25 yards - two handed point shoulder - 6 rounds (10
seconds/left hand)

C. Law-enforcement officers, jailors or custodial officers
and officers of the Department of Corrections, Division of
Adult Institutions

1. Special weapons.

All  agencies whose personnel possess, or have
available for immediate use, shotguns or other similar
special weapons, shall design and require annually an
appropriate familiarization/qualification weapons
programs for all applicable personnel. The course,
number of rounds to be fired and qualification score
shall be determined by the agency or approved
training school. Documentation of such
familiarization/qualification programs shall be
available for inspection by the director or staff.

§ 8. Failure to comply with rules and regulations.

Officers altending approved In-service trainng schools
shall comply with the rules and regulations promilgated
by the board and any other rules and regulations within
the authority of the school director. The school director
shall be responsible for enforcement of all rules and
regulations established to govern the conduct of aifendees.
If the school director considers a violation of the rules
and regulafions detrimental to the weifare of the school,
the school director may expel the officer from the school.
Notification of such action shall immediately be reported
in writing to the agency administrator and the director.

§ 10. Administrative requirements.

Reports will be required from the agency administrator
and school director on forms approved by the department
and at such times as designated by the director.

§ 11. Effective date.

These rules shall be effective on and after January 1,
1988, and until amended or rescinded.

[ § 12. Adopted:
October 7, 1987 |
DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: VR 355-35-01. Rules and Regulations
Governing Restawrants.

Statutory Authority: §§ 35.1-11 and 35.1-14 of the Code of
Virginia.

Effective Date: January 1, 1988

REGISTRAR'S NOTICE: Due to its length, the final Rules
and Regulations Governing Restaurants filed by the
Department of Health is not being published. However, in
accordance with § 9-6.14:22 of the Code of Virginia, a
summary is being published in lieu of the full text. The
full text of the regulations is available for pubtic
ingpection at the office of the Registirar of Regulations and
at the Department of Health.

Summary:

The department’s purpose in amending the Rules and
Regulations Geverning Restauranis is fo update the
regulations in accordance with current format
requirements, and changes in food technology and in
food protection practices and principles.

The regulation amendmenis are summarized below:

1. Revise the definitions of commissary, potentially
hazardous food, and safe materials.

2. Delete requirement that new owners of existing
short order restauranis are to install public
handwashing and loilet facilities.

3. Add a requirement that permits are not transferable
from one location to another location.

4. Clarify the requirement that all refrigerated
facilities, including freezers, are to be provided with
thermometers.

5. Specify the temperature at which frozen food Is
stored should be O°F.

6. Add a temperature requirement of 45°F or below
for maintaining individual service nondairy, whitening
or whipping agents.

7. Add a requirement that prohibits reuse of soiled
tableware by selfservice consumers.

8. Clarify the requirements for grease traps and public
and employee toilet facilities with respect to Virginia
Uniform Statewide Building Code.

9. Include properly sealed concrefe as an approvable
floor construction.

10, Clarify the requirement that prohibits the use of
carpels in food preparation, equipmen! and
utensil-washing areas.

11, Add a requirement that a utility facility be
provided with hot and cold running water.

12. Reclassify storage categories of poisonous or toxic
materials.
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13, Clarify the requirement that permits only the
traffic of persons essential to the food operafion
through the food preparation, storage, and
ufensil-washing areas.

14, Specify the requirements for domestic restaurant
operations.

15. Include footnote references instead of the text of
Food, Drug and Cosmetic Act and the Code of Federal
Regulations,

16. Add  to the membership of the Food Service
Advisory Commitiee the Virginia Caterers Association,
the Virginia Food Dealers Association and Consumer
or Civic Organization representative. Delete from
membership of FSAC the Department of Labor and
Industry and the League of Women Voliers.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY
NOTICE: The Virginia Housing Developmeni Authority is
exempted from the Administrative Process Aci (§ 9-6.14 et
seq. of the Code of Virginia); however, under the
provisions of § 9-6.14:22, it is required to publish ali
proposed and final regulations.

Title of Regulation: VR 400-01-6001l. Rules and
Reguiations.

Statutery Authority: § 36-35.30:3 of the Code of Virginia.

Effective Date: November 1, 1987

Summary:

The amended rules and regulations (i} permit the
issuance of commitments, prior to approval therefor
by the authority’s Board of Commissioners, for loans
of not more than a certain amount to finance housing
for mentally disabled persons and (ii) provide that the
authority’s Board of Commissioners shall establish
income limits, other than those now in the rules and
regulations, for multi-family units for which the
occupant does not pay rent.

Accordingly, the amended rules and regulations
provide (i) that for any loan not in excess of $300,000
which is {o finance the development, construction,
rehabilitation and/or the ownership and operation of a
multi-family housing development intended for
cccupancy by persons of low and moderate income
who are mentally disabled, the executive director may
issue a commitment therefor without receiving prior
approval of the loan or authorization of the
commitment from the authority’s Board of
Comimissioners, provided that In all cases such
commitment shall be subject to the approval and
ratification by the board and (i) that for any dwelling
unit for which the payments, if any, made in

connection therewith by the occupant or occupants are
not, in the determination of the authority’s Board of
Commissioners, “reni,” ithe board shall establish
income limits other than the limifs determined based
on rent now provided in the rules and regulations for
mulfi-family dwelling units.

VR 400-01-0001. Rules and Regulations.

PART 1.
GENERAIL PROVISIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Act” means the Virginia Housing Development
Authority Act, being Chapier 1.2 (§ 36-55.24, et seq.) of
Title 36 of the Code of Virginia.

“Adjusted family income” means the total annual income
of a person or all members of a family residing or
intending io reside in a dwelling unit, from whatever
source derived and befere taxes or withholdings, less the
total of the credits applicable to such person or family,
computed in accordance with the following: (i) a credit in
an amount equal to $1,000 for each dependent family
member other than such a family member qualifying
under (vi} below; (ii) a credit in an amount equal to the
lesser of $1,000 or 109 of such total annual income; (iii)
a credit in an amount equal to all income of such person
or any such family member of an unusual or temporary
nature and not related to such person’s or family
member’s regular employment, to the extent approved by
the executive director; (iv) a credit in an amount equal to
all earnings of any family member who is a minor under
18 years of age or who is physically or mentally
handicapped, as determined on the basis of medical
evidence from a licensed physician or other appropriate
evidence satisfactory to the executive director; (v) a credit
in an amount equal to such person or family’'s medical
expenses, not compensated for or covered by insurance, in
excess of 3.0%9 of suckh total annual income; and (vi) a
credit in an amount equal to 1/2 of the total annual
income of all family members over 18 years of age who
are secondary wage earners in the family, provided,
however, that such credit shall not exceed the amount of
$2,500. If federal law or rules and regulations impose
limitations on the incomes of the persons or families who
may own or occupy a single family dwelling unit or
multi-family residential housing development, the authority
may provide in its procedures, instructions and guidelines
promulgated pursuant to § 1.3 of these rules and
regulations that the adjusted family income shall be
computed, for the purpose of determining eligibility under
§ 1.2 of these rules and regulations for ownership or
occupancy of such single family dwelling unit or the
dwelling units in such multi-family residential housing
development (or, if so provided in the procedures,
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instructions and guidelines, only those dwelling units in
such development which are subject to such federal
income limitations), in the manner specified by such
federal law or rules and regulations (subject to such
modifications as may be provided in or authorized by the
procedures, instructions and guidelines) rather than in the
manner provided in the preceding sentence.

“Applicant’”” means an individual, corporation,
partnership, limited partnership, joint venture, trust, firm,
association, public body or other legal entity or any
combination thereof, making application to receive an
authority mortgage loan or other assistance under the Act.

“Application” means a request for an authority mortgage
loan or other assistance under the Act.

“Authority” means the Virginia Housing Development
Authority.

“Authority morigage loan” or “morigage loan” means a
loan which is made or financed or is to be made or
financed, in whole or in part, by the authority pursuant to
these rules and regulations and is secured or is fo be
secured by a mortgage.

“Board”
authority.

means the Board of Commissioners of the

“Dwelling unit” means a unit of living accommodations
intended for occupancy by one person or family.

“Executive director” means the executive director of the
authority or any other officer or employee of the authority
who is authorized to act on behalf of the authority
pursuant to a resolution of the board.

“Family” means, in the context of the financing of a
single family dwelling unit, two or more individuals
related by blood, marriage or adoption, living together on
the premises as a single nonprofit housekeeping unit. In
all contexts other than the financing of a single family
dwelling unit, “family” means two or more individuals
living together in accordance with law.

“FHA” means the Federal Housing Administration and
any successor entity.

“For-profit housing sponsor” means a housing sponsor
which is organized for profit and may be required by the
authority to agree to limit its profit in connection with the
sponsorship of authority financed housing in accordance
with the terms and conditions of the Act and these rules
and regulations and subject to the regulatory powers of
the authority.

“Gross family income” means the annualized gross
income of a person or all members of a family residing
or intending to reside 'in a dwelling unit from whatever
source derived and before taxes or withholdings. For the
purpose of this definition, annualized gross income means

gross monthly income multiplied by 12. Gross monthly
income is the sum of monthly gross pay; plus any
additional income from overtime, pari-time employment,
bonuges, dividends, interest, royalties, pensions, Veterans
Administration compensation, net rental income; plus other
income (such as alimony, child support, public assistance,
sick pay, social security benefits, unemployment
compensation, income received from trusts, and income
received from business activities or investments).

“Muiti-family dwelling unit” means a dwelling unit in
multi-family residential housing.

“Nonprofit housing sponsor” means a housing sponsor
which is organized not for profit and may be required by
the authority to agree not to receive any limited dividend
distributions from the ownership and operation of a
housing development.

“Person” means:
1. An individual who is 62 or more years of age;

2. An individual who is handicapped or disabled, as
determined by the executive director on the basis of
medical evidence from a licensed physician or other
appropriate evidence satisfactory to the executive
director; or

3. An individual who is$ neither handicapped nor
disabled nor 62 or more years of age; provided that
the board may from time to time by resolution (i)
limit the number of, fix the maximum number of
bedrooms contained in, or otherwise impose
restrictions and limitations with respect to single
family dwelling units that may be financed by the
authority for occupancy by such individuals and (ii)
limit the percentage of multi-family dwelling units
within a multi-family residential housing development
that may be made available for occupancy by such
individuals or otherwise impose restrictions and
limitations with respect to multi-family dwelling units
intended for occupancy by such individuals.

“Rent” means the rent or other occupancy charge
applicable to a dwelling unit within a housing development
operated on a rental basis or owned and operated on a
cogperative basis.

“Rescrvation” means the official action as evidenced in
writing, taken by the authority to designate a specified
amount of funds for the financing of a mortgage loan on a
single family dwelling unit.

“Single family dwelling unit” means a dwelling unit in
single family residential housing.

Terms defined in the Act and used and not otherwise
defined herein shall have the same meaning ascribed to
them in the Act.
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§ 1.2. Eligibility for occupancy.

A, The board shall from time to time establish, by
resolution or by procedures, instructions and guidelines
pursuant to § 1.3 of these rules and regulations, income
limitations with respect to single family dwelling units
financed or to be financed by the authority. Such income
limits may vary hased upon the area of the state, type of
program, the size and circumstances of the person or
family, the type and characteristics of the single-family
dwelling unit, and any other factors determined by the
board to be necessary or appropriate for the
administration’ of its programs. Such resolution or
procedures, instructions and guidelines shall specify
whether the person’s or family’s income shall be
calculated as adjusted family income or gross family
income. To be considered eligible for the financing of a
single family dwelling unit, a person or family shali not
have an adjusted family income or gross family income,
as applicable, which eXceeds the applicable Ilimitation
established by the board. It shall be the responsibility of
each applicant for the financing of a single family
dwelling unit to report accurately and completely his
adjusied family income or gross family income, as
applicable, family composition and such other information
relating to eligibility for occupancy as the executive
directeor may require and to provide the authority with
verification thereof. ’

B. To be considered eligible for occupancy of a
multi-family dwelling unit financed by an authority
morigage loan, a person or family shall not have an
adjusted family income greater than seven times the total
annual rent, including utilities except telephone, applicable
to such dwelling unit; provided, however, that the board
may from time to time establish, by resolution or by
procedures, insiructions and guidelines pursuant to § 1.3 of
these rules and regulations, lower income limits for
occupancy of such dwelling unit ; and provided further
that in the case of any dwelling unit for which no
amounts are payable by or on behalf of such person or
family or the amounis payable by or on behalf of such

. redetermination of the adjusted

person or family are deemed by the board not to he rent,

the income limits shall be established by the board by
resolution or by procedures, instructions and guidelines
pursuant to § 1.3 of these rules and regulations .

C. It shall be the responsibility of the housing sponsor to
examine and determine the income and eligibility of
applicants for occupancy of multi-family dwelling units,
report such determinations to the authority in such form
as the executive director may require, reexamine and
redetermine the income and eligibility of all occupanis of
such dwelling units every two years or at more frequent
intervals if required by the executive director, and report
such redeterminations to the authority in such form ag the
executive director may require, It shall be the
responsibility of each applicant for occupancy of a
multi-family dwelling unit, and of each occupant of such
dwelling units, to report accurately and completely his
adjusted family's income, family composition and such

other information relating to eligibility for occupancy as
the executive director may require and to provide the
housing sponsor and the authority with verification thereof
at the times of examination and reexamination of income
and eligibility as aforesaid.

D. With respect to a person or family occupying a
muiti-family dwelling unit, if a periodic reexamination and
family’s income and
eligibility as provided in subsection C of this section
establishes that such person’s or family’s adjusted family
income then exceeds the maximum limit for occupancy of
such dwelling unit applicable at the-"time of such
reexamination and redetermination, such person or family
shall be permiited to continue to occupy such dwelling
unit; provided, however, that during the period that such
person’s or family’s adjusted family income exceeds such
maximum limit, such person or family may be required
by the executive director to pay such rent, carrving
charges or surcharge as determined by the executive
director in accordance with a schedule prescribed or
approved by him. If such person’s or family’s adjusted
family income shall exceed such maximum limit for a
period of six months or more, the eXecutive director may
direct or permit the housing sponsor to terminate the
tenancy or interest by giving written notice of termination
to such person or family specifying the reason for such
termination and giving such person or family not less than
90 days (or such longer period of time as the authority
shall determine to be necessary to find suitable alternative
housing) within which to vacate such dwelling unit. If any
person or family residing in a housing development which
is a cooperative is so required to be removed from the
housing * development, such person or family shall be
discharged from any liability on any note, bond or other
evidence of indebiedness relating thereto and shall be
reimbursed for all sums paid by such person or family to
the housing sponsor on account of the purchase of stock
or debentures as a condition of . occupancy in such
cooperative and any additional sums payable to such
person or family in accordance with a schedule prescribed
or approved by the authority, subject however to the
terms of any instrument or agreement relating to such
cooperative or the occupancy thereof.

§ 1.3. Procedures, instructions and guidelines.

The board may from time to time by resolution
establish and modify procedures, instructions and
guidelines for the implementation and administration of
programs established under these rules and regulations.
Such procedures, instructions and guidelines may include
and, where deemed appropriate by the board, may
authorize the executive director fo establish and modify,
such requirements, conditions and standards as may be
deemed necessary or appropriate for the purpese of
implementing and administering such programs, subject to
and consistent with the requirements of the Act and these
rules and regulations. Upon promulgation, such procedures,
instructions and guidelines shall be available to the public
upon request.
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§ 1.4. Forms.

Forms of documents, instruments and agreements to be
employved with respect te the processing of applications,
the making or financing of lcans under these rules and
regulations, the issuance and sale of authority notes and
bonds, and any other matters relating to such loans and
the implementation and administration of the authority’s
programs shall be prepared, revised and amended from
time to time under the direction and control of the
executive director.

§ 1.5. Interest rates.

The executive director shall establish the interest rate or
rates to be charged ito the housing sponsor or person or
family in connection with any loan made or financed
under these rules and regulations. To the exient permitied
by the documents relating to the loan, the executive
director may adjust at any time and from time to time
the interest rate or rates charged on such loan. Without
limiting the foregoing, the interest rate or rates may be
adjusted if such adjustment is determined to be necessary
or appropriate by the executive director as a result of any
allocation or realiocation of such loan to or among the
authority’s note or bond funds or any other funds of the
authority, Any interest rate or rates established pursuant to
this § 1.5 shall reflect the intent expressed in subdivision 3
of subsection A of § 36-535.33:1 of the Code of Virginia.

§ 1.6. Federally assisted loans.

When a housing development or dwelling unit financed
by a loan under these rules and regulations or otherwise
assisted by the authority is subject to federal mortgage
insurance or is otherwise assisted or aided, directly or
indirectly, by the federal government or where ihe
authority assists in the administration of any federal
program, the applicable federal law and rules and
regulations shall be controlling over any inconsistent
provision hereof.

§ 1.7. Adminisiration of state and federal
acceptance of aid and guarantees.

programs,

A. The beard by reselution may authorize the authority
to operate and administer any program to provide loans or
other housing assistance for persons and families of low
and moderate income and, in furtherance thereof, to enter
into agreements or cother transactions with the federal
government, the Commonweaith of Virginia or any
governmentzl agency thereof, any municipality or any
other persens or entities and to take such other action as
shall be necessary or appropriate for the purpose of
operating and administering, on behalf of or in cooperation
with any of the foregoing, any such program.

B. The board by resolution may authorize the
acceptance by the authority of gifts, grants, loans,
contributions or other aid, including insurance and
guarantees, from the federal government, the

Commonwealth of Virginia or any agency thereof, or any
other source in furtherance of the purposes of the Act, do
any and all things necessary in order to avail itself of
such aid, agree and comply with such conditions upon
which such gifts, granis, loans, contributions, insurance,
guarantees or other aid may be made, and authorize and
direct the execution on behalf of the authority of any
instrument or agreement which it considers necessary or
appropriate to implement any such gifts, grants, loans,
coniributions, insurance guarantees or other aid,

C. Without limitation on the provisions of subsection B of
this section, the board by resclution may authorize the
acceptance by the authority of any insurance or guaraniee
or commitment to insure or guarantee its bonds or notes
and any grant with respect to such bonds or notes,
whether insured, guaranteed or otherwise, and may
authorize and direct the execution on behalf of the
authority of any instrument or agreement which it
considers necessary or appropriate with respect thereto.

§ 1.8, Assistance of mortgage lenders.

The authority may, at its option, utilize the assistance
and services of mortgage lenders in the processing,
originating, disbursing and servicing of loans under these
rules and regulations. The executive director is authorized
to take such action and to execute such agreements and
documents as he shall deem necessary or appropriate in
order to procure, maintain and supervise such assistance
and services. In the case of authority mortgage loans to be
financed from the proceeds of obligations issued by the
authority pursuant to § 36-55.37:1 of the Code of Virginia,
the authority shall be required to utilize such assistance
and services of morigage lenders in the origination and
servicing of such authority mortgage loans.

§ 1.9. Waiver.

The board by resolution may for good cause in any
particular case waive or vary any of the provisions of
these rules and regulations.

§ 1.10. Amendment.

These rules and regulations may be amended and
supplemenied by the board at such times and in such
manner as it may determine, to the extent not inconsistent
with the Act or with other applicable provisions of law.

& 1.11. Separability.

If any clause, sentence, paragraph, section or part of
these rules and regulations shall be adjudged by any court
of competent jurigdiction to be invalid, such judgment shall
not affect, impair or invalidate the remainder thereof, but
shall be confined in iis operation to the clause, senience,
paragraph, section or part thereof directly involved in the
controversy in which such judgment shall have been
rendered.
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PART IL
MULTI-FAMILY RENTAL HOUSING PROGRAM.

§ 2.1. Mortgage loans.

A. This Part II shall govern mortgage loans made by the
authority to housing sponsors to finance the development,
construction and rehabilitation and/or the ownership and
operation of multi-family residential housing. For purposes
of this Part II, multi-family residential housing shall
include housing developments intended to be owned and
operated on a cooperative basis.

B. Authority mortgage loans as described in subsection A
of this section may be made to for-profit housing sponsors
in original principal amounts not to exceed 95% of the
housing development costs as determined by the authority,
and to nonprofit housing sponsors in amounts not to
exceed 100% of the housing development costs as
determined by the authority.

C. Authority mortgage loans as described in subsection A
of this section may be made for terms of up to 50 years,
including the period of any development and construction
or rehabilitation of the housing development. The term of
any such mortgage loan, the amortization period, the
estimated housing development costs, the principal amount
of the mortgage loan, the terms and conditions applicable
to any equity contribution by the housing sponsor, any
assurances of successful completion and operational
stability of the housing development, and other terms and
conditions of such mortgage loan shall be set forth in the
board’s resolution authorizing such morigage loan or in the
mortgage loan commitment issued on behalf of the
authority pursuant to such resolution.

§ 2.2. Applications and processing.

A. The processing of applications for authority morigage
loans pursuant to this Part II will be governed by the
procedures, instructions and guidelines promulgated by the
authority pursuant to § 1.3 of these rules and regulations.

B. Upon satisfactory completion of the processing of
such application by the authority staff in accordance with
the aforesaid procedures, instructions and guidelines and
approval of the application by the executive director, the
authority staff’s analysis of the application and the
executive director’'s recommendation with respect thereto
shall be presented to the board.

The board shall review each such analysis and
recommendation and, if it determines that the application
meets the requiremenis of the Act, these rules and
regulations and the authority’s procedures, instructions and
guidelines promulgated pursuant to § 1.3 of these rules
and regulations, the board may by resolution authorize an
authority mortgage loan to the housing sponsor. Such
resolution shall authorize the executive director to issue an
authority mortgage loan commitment to the housing
sponsor for the financing of the proposed housing

development.

An authority mertgcage losn shell net be autherized
unless the beard by reselutien shall make the applicable
findings required by § 365639 eof the Code of Virginie;
provided; hewever; thet the beard may in Hs diseretion
finding, i oppliceble; regquired by subsection B of §
36-65-39 of the Code of Virginia; subject to the condition
that such finding be made by the board prier to the
financing of the authority morigage loan:

¥

C. Notwithstanding anything in subsection B hereof to
the contrary, for any loan which has a maximum principal
amount of $300,000 or less and which is to finance the
development, construction, rehabilitation and/or the
ownership and operation of a multi-family housing
development intended for occupancy by persons of low
and moderate income who are mentally disabled, the
executive director may, in his discretion, issue on behalf
of the authority an authorify morigage loan commitment to
the applicant for the financ.ng of such development
without following the procedure described in subsection B
hereof; provided, however, that such a commitment shall
in all cases be subject to the approval or ralification
thereof by resolution of the board.

D. Sueh Any such resolution made pursuant to either
subsection B or C hereof , or the authority mortgage loan
commitment issued by the executive director pursuant to
or subject to approval and rafification by such resolution,
as applicable, shall include such terms and conditions as
the authority considers appropriate with respect to the
development, construction or rehabilitation of the proposed
housing development, the marketing and occupancy of
such housing development, the disbursement and
repayment of the authority mortgage loan, and other
matters related to the development, construction or
rehabilitation and the ownership and operation of the
proposed housing development. Such resolution or authority
mortgage loan commitment may include a financial
analysis of the proposed housing development, setting forth
the initial schedule of rents, the approved initial budget
for operation of the housing development and a schedule
of the estimated housing development costs. Such a
resolution authorizing an authority morigage loan to a
for-profit housing sponsor shall, if applicable, include a
determination of the maximum annual rate at which
distributions may be made by such for-profit housing
sponsor with respect to such housing development pursuant
to the provisions of subsection B of § 2.4 of these rules
and regulations.

E. An authority morigage loan shall not be authorized
by the board in advance of commitment therefor in
accordance with subsection B hereof or ratified thereafter
in accordance with subsection C hereof unless the board
by resolution shall make the applicable findings required
by § 36-55.39 of the Code of Virginia; provided, however,
that the board may in its discretion authorize the authority
mortgage loan in advance of the issuance of the
commitment therefor or ratify the commitment therefor
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all in accordance herewith without making the finding, if
applicable, required by subsection B of § 36-55.39 of the
Code of Virginia, subject to the condition that such finding
be made by the board prior to the financing of the
authority mortgage loan.

€ F. Subsequent to adoption of the resolution of the
board authorizing an autherity mortgage loan, the
executive director may, without further action by the
beard, increase the principal amount of such authority
mortgage loan by an amount noi to exceed 2.0% of the
principal amount of such authority mortgage loan,
provided that such an increase is consistent with the Act,
these rules and regulations and the precedures, instructions
and guidelines promulgated pursuant to § 1.3 of these
rules and regulations.

§ 2.3. Regulation of housing sponsors.

The authority shall have the power f{o supervise the
housing sponsor in accordance with the provisions of §
36-55.34:1 of the Code of Virginia and the terms of the
agreements relating to the authority morigage lean at all
times during which the authority morigage loan is
outstanding. The executive director may require the
housing sponser to execute a regulatory agreement with
the authority, and such other related documents as the
executive director shall determine to be necessary or
appropriate, which shall authorize the authority to regulate
such aspects of the development, consiruction or
rehabilitation, operations, use and disposition of the
proposed housing development and of the activities of the
housing sponsor as the executive director shall determine
{0 be necessary or appropriate to protect the interests of
the authority and to permit fulfillment of the authority's
duties and responsibilities under the Act and these rules
and regulations,

§ 2.4. Allowable categories of cost;
distributions.

limited dividend

A. The categories of cost which shall be allowable by
the authority in development, construction or rehabilitation
of a housing development financed under this Part II shall
include the following: (i) development and construction or
rehabilitation costs, including egquipment, labor and
materials furnished by the owner, contractor or
subcontractors, general requirements for job supervision,
an allowance for office overhead of the contractor,
building permit, bonds and letters of credit to assure
completion, water, sewer and other utility fees, and a
contractor’s profit or a profit and risk allowance in lieu
thereof; (ii) architectural and engineering fees; (iii)
interest on the mortgage loan; (iv) real estate {axes,
hazard insurance preminums and wmorigage insurance
premiums; (v) title and recording expenses;, (vi) surveys;
(vil) test borings; (viii) the authority’s financing fees; (ix)
legal and accounting expenses; (X in the case of a
nonprofit  housing sponSor, organization and sponsor
expenses, consultant fees, and a reserve to make the
project operational; (xi) off-site costs; (xii) the cost or fair

market value of the land and any improvements thereon
to be used in the housing development; (xiii) tenant
refpcation costs; (xiv) operating reserves to be funded
from proceeds of the mortgage loan; (xv) and such other
categories of costs which the authority shall determine to
be reasonable and necessary for the development and
construction or rehabilitation of the housing development.
The extent {o which costs in any of such categories shall
be recognized or allowed in respect of a specific housing
development shall be established by the terms of a cost
certification guide which shall be prepared and, from time
to time, revised by the executive director and which shall
be incorporated by reference into the documents executed
with respect to each such mortgage loan. Upon compietion
of the development and construction or rehabilitation of
the housing developmenti, the housing sponsor shall certify
to the authority the total of the housing development costs
in accordance with these rules and regulations and the
cost certification guide, subject to the review and
deiermination of the authority. In lieu of such certification
of housing development costs, the executive director may
require the housing sponsor to provide such other
assurances of housing development costs as he shall deem
necessary to enable the authority to determine with
reasonable accuracy the actual amount of such housing
development costs.

B. In connection with an authority mortgage loan to a
for-profit housing sponsor pursuant to this Part II:

1. The board’s resolution authorizing such mortgage
loan shall prescribe the maximum annual rate, if any,
at which distributions may be made by such for-profit
housing sponsor with respect to such housing
development, expressed as a percentage of such
for-profit housing sponscr's equity in such housing
development (such equity being established in
accordance with paragraph 3 of this subsection),
which rate, if any, shall not be inconsistent with the
provisions of the Act. In connection with the
establishment of any such rates, the board shall not
prescribe differing or discriminatory rates with respect
to substantially similar housing developments. The
board’s resolution auwthorizing such mortgage loan shall
specify whether any such maximum annual rate of
distributions shail be curmulative or noncumulative;

2. Any paymenis (o a person or entity who is a
principal, stockholder or helder of a beneficial interest
in such for-profit housing sponser shall not be deemed
a “distribution” or “return” to such person or entity if
the funds with which such payment is made are funds
paid or contributed to such for-profit housing sponsor
by persons or entities purchasing a beneficial interest
in such for-profit housing sponsor; and

3. Subsequent to completion of such housing
development and in conjunction with other
determinations made on behalf of the authority as to
allowable housing development costs and related
matters, the executive director shall establish the
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for-profit housing sponsor’s equity in such housing
development. Such equity shail be the difference
bhetween (i) the amount of either (A) the total housing
development costs of such housing development as
finally determined by the authority or (B) the fair
market value of such housing development and (i)
the final principal amount of the authority mortgage
ipan as to such housing development. The authority
may thereafter from time to time adjust such equity
to be the difference, as of the date of adjustment,
between the fair market value of such housing
development and the outstanding principal balance of
the authority morigage lecan. The manner for so
determining and adjusting such equity shali be
established in the board’s resolution authorizing the
authority mortgage lean or in amendments foc such
resolution.

§ 2.5. Tenant selection plan.

As a part of each application for an authority mortgage
loan under this Part II, the housing sponsor shall prepare
and submit to the authority for its review and approval a
proposed tenant selection plan with respect to the
proposed housing development. The proposed tenant
selection pian shall include, among oiher information that
the executive director may require from time to time, the
following:

1. The proposed rent siructure of the proposed housing
development;

2. The utilization of any subsidy or other assistance
from the federal government or any other source;

3.
occupancy of the dwelling units
housing development as determined
with these rules and regulations;

Income limitations of the authority for initiat
in the proposed
in accordance

4. The proposed income levels of occupants;

5. Any arrangements contemplated by the housing
sponsor for occupant referrals or relocations from
federal, state or local gevernment agencies or
community organizations;

6. The marketing activilies to be performed with
respect to the leasing of the proposed housing
development (including any affirmative marketing
efforts and media advertising plans) and the identity
and qualifications of the proposed marketing and
management agents of the housing sponsor; and

7. Any criteria to be used for disapproving applicants
and for establishing priorities among eligible applicants
for occupancy of the proposed housing development.

PART IIL
SINGLE FAMILY DEVELOPMENT AND
CONSTRUCTION LOANS.

§ 3.1. Development and construction loans.

A. This Part III shall govern mertgage loans made by
the authorily to housing sponsors for the development and
construction or rehabilitation of single family residential
housing for eventual sale to persons or families of low or
moderate income,

B. Authority mortgage loans as described in subsection A
of this section may be made to housing sponsors for ferms
not in excess of five years and in original principal
amounts noi to exceed 95% of the estimated tofal housing
development cosis as determined by the.,/a'uthority, except
that in the case of nonprofit housing sponsors the original
principal amount of the authority mortgage loans may not
exceed 1009, of the estimated toial housing development
cosis as determined by the authority. In determining the
esfimated total housing development cosits, the categories
of costs which shall be inciudable therein shall be those
set forth in § 2.4 of these rules and regulations, to the
extent deemed by the executive director o be applicable
to the housing development, and such other cosis as the
authority shall deem reasonable and necessary for the sale
and conveyance of the single family dwelling units. The
estimated total housing development costs and ihe
principal amount of the authority mortgage loan with
respect to such housing development, together with other
terms and conditions of the authority mortgage loan and
related matters, shall be sef forth in the board’s resolution
authorizing such mortgage loan or in the morigage loan
commiiment issued by the aunthority pursuant to such
resolution.

§ 3.2. Applications and processing.

A. The processing of applications for authority mortgage
loans pursuant te this Part III will be governed by the
procedures, instructions and guidelines promuigated by the
authority pursuant to § 1.3 of these rules and regulations.

B. Upon satisfactory completion of the processing of
such application by the authority staff in accordance with
the aforesaid procedures, instructions and guidelines and
approval of the application by the executive director, the
authority staff’s amnalysis of ihe application and the
executive director’'s recommendation with respect thereto
shall be presented to ihe board.

The authority board shall review each such analysis and
recommendation and, if it determines that the appiication
meeis the requirements of the Act, these rules and
regulations and the authority’s procedures, instructions and
guidelines promuigated pursvant to § 1.3 of these rules
and regulations, the board may by resolution authorize an
authority morigage loan to the housing sponsor. Such
resolution shall authorize the executive director to issue an
authority mortgage loan commitment to the housing
sponsor for the financing of the proposed housing
development.

An autherity morigage loan shall not be authorized
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unless the board by resclution shall make the findings
required by subsection A § 36-55.39 of the Code of
Virginia.

Such resolution, or the authority mortgage loan
commitment issued by the executive director pursuant to
such resolution, shall include such terms and conditions as
the authority considers appropriate with respect to the
construction of the proposed housing development, the
marketing and sale of the single family dwelling units in
such housing development, the disbursement and
repayment of the authority mortgage loan, assurances of
successful completion of the proposed housing
development, and all other matters related to the
development, construction or rehabilitation and sale of the
proposed housing development. Such resclution or authority
mortgage loan commitment may include a financial
analysis of the proposed housing development setting forth
the sales price limits for the single family dwelling units
within the proposed housing development and a schedule
of the estimated housing development costs.

Subsequent to adoption of the resclution of the board
authorizing an authority mortgage loan pursuant to this
Part III, the executive director may, without further action
by the board, increase the principal amount of such
authority mortgage loan by an amount not to exceed 2.0%
of such mortgage loan, provided that such an increase is
consistent with the Act, these rules and regulations and the
procedures, instructions and guidelines promulgated
pursuant fo § 1.3 of these rules and regulations.

§ 3.3. Regulation of housing sponsors.

The authority shall have the power to supervise the
housing sponsor in accordance with the provisions of §
36-55.34:1 of the Code of Virginia and the terms of the
agreements relating to the authority mortgage loan at all
times during which the authority mortgage loan is
outstanding. The executive director may require the
housing sponsor to execuie a regulatory agreement with
the authority, and such other related documents as the
executive director shall determine to be necessary or
appropriate, which shall authorize the authority to regulate
such aspects of the development, consiruction or
rehabilitation and sale of the proposed housing
development as the executive director shall determine to
be necessary or appropriate to protect the interests of the
authority and to permit fulfillment of the authority’s duties
and responsibilities under the Act and these rules and
regulations.

§ 3.4, Sale of single family housing units.

A As a part of each application for an authority
mortgage loan under this Part III, the housing sponsor
shall prepare and submit to the authority a proposed
marketing plan for review and approval by the authority.
The proposed marketing plan shall include, among other
information that the executive director may require from
time to time, the following:

1. The proposed sales prices of the single family
dwelling units; .

2. The utilization of any mortgage insurance, subsidy
or other assistance from the federal government or
any other source;

3. The proposed income levels of purchasers therefor,
which income levels shall not exceed the income
limitations of the authority applicable to the single
family dwelling units; and

4, The marketing activities to be performed with
respect to the sale of the single family dwelling units
(including any affirmative marketing efforts and
media advertising plans) and the identity and
qualifications of the propesed marketing agent of the
housing sponsor.

B. In the event that a single family dwelling unit shall
be sold to a purchaser who is not qualified to receive an
authority morigage loan under the applicable income
limitations established pursuant to subsection A of § 1.2 of
these rules and regulations, the authority shall have the
right to require the housing sponsor to pay a penalty in
such amount as shall be prescribed in the board’s
resolution authorizing the mortgage 1oan or in the
authority mortgage loan commitment issued pursuant to
such resolution,

PART 1V,
SINGLE FAMILY LOANS TO INDIVIDUAL
PURCHASERS.

§ 4.1. Mortgage loans.

A, This Part IV shall govern mortgage loans made by
the authority to persons or families of low or moderate
income for the acquisition (and, where applicable,
rehabilitation), ownership and occupancy of single family
dwelling units.

B. Authority mortgage loans pursuant to subsection A of
this section may be made only to persons or families of
low or moderate income qualified pursuant fo subsection A
of § 1.2 of these rules and regulations.

C. The board may from time to time establish by
resolution sales price limits for single family dwelling units
financed or fo be financed by the authority, Such sales
price limits may vary based upon the area of the state,
the type of program, the size and circumstances of the
person or family who is to occupy such dwelling unit, the
type and characteristics of such dwelling unit, and any
other factors determined by the board to be necessary or
appropriate for the administration of the program under
this Part IV.

D. An authority morigage loan to be financed under this
Part IV hereof may be made for a term not to exceed 50
years. The original principal amount and term of any such
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authority morigage loan, the amortization period, the ierms
and conditions relating to the prepayment thereof, and
such other terms, conditions and requiremenis as the
executive director deems necessary or appropriate shail be
set forth in the mortgage loan commitment issued on
behall of the authority with respect to such mortgage loan.

E. The original principal amount of authority morigage
loans made pursuant to this Part IV shall not exceed 98%
of the first $25,000 of the sales price of the single family
dwelling unit and 95% of the amount of the sales price of
the singie family dwelling unit in excess of $25,000 or, in
the case of authority morigage loans guaranteed or insured
by the Veterans' Administration, 1009 of the sales price
of the single family dwelling unit , to the extent such sales
price is approved by the execuitive director and subject io
such further Ilimitations as may be provided in the
procedures, instructions and guidelines promuigated
pursuant to § 1.3 of these rules and regulations. The term
“sales price,”” with respect to authority mortgage loans for
the cembined acquisition and rehabilitation of a single
family dwelling unit, shall include the cost of acquisition,
plus the cost of rehabilitation and debt service for such
period of rehabilitation, not to exceed three months, as the
executive director shall determine that such dweiling unit
will not be available for occupancy.

§ 4.2. Applications and processing.

A. The processing of applications for authority morigage
ioans pursuant fo this Part IV will be governed by the
procedures, instructions and guidelines promulgated by the
authority pursuant to § 1.3 of these rules and regulations.

B. If the applicant and the application meet the
requirements of the Act, these rules and regulations and
the procedures, instructions and guidelines promulgated
pursuant to § 1.3 of these rules and regulations, the
executive director may issue on behalf of the authority an
authority mortgage loan commitment to the applicant for
the financing of the single family dwelling unit, subject to
the approval or ratification thereof. by the board. Such
authority mortgage loan commiiment shall be issued only
upon the determinaiion of the authority that such a
mortgage loan is not otherwise available from private
tenders upon reasonably equivalent terms and conditions,
and such determipation shall be set forth in the authority
mortgage loan commiimeni.

PART V.
HOME REHABILITATION LOANS.

§ 5.1. General purpose,

This Part V shall govern the making of loans by the
authority to persons or families of low or moderate
income for the rehabilitation of single family dwelling
units. For the purposes of this Part V, such loans shali be
referred to as “home rehabilitation loans.”

§ 5.2. Terms of home rehabilitation loans.

A. A home rehabilitation loan may be made pursuant to
this Part V oniy to & borrower who is a person or family
of low and moderate income qualified pursuant fo
subsection A of § 1.2 of these rules and regulations. The
types of improvements which may be financed by a home
rehabilitation loan shail be established from time {o time
by the board and shall be set forth in the procedures,
instructions and guidelines promulgated by ihe authority
pursuant to § 1.3 of these rules and regulations.

B. Home rehabilitation loans to be financed under this
Part V may be made for a term not to exceed 30 years.
The original principal amount of any such home
rehabilitation loan shall noi exceed 100%\9( the total cost
of the rehabilitation.

C. Home rechabilitation lecans shall be secured by
mortgages, in such form or forms as may he approved by
the executive director, on the real property with repsect (o
which such home rehabilitation loans are made.

§ 5.3. Applicatien and processing,

A. The processing of application for home rehabilifation
loans under this Part V will be governed by the
procedures, instructions and guidelines promuilgated by the
authority pursuant to § 1.3 of these rules and regulations.

B. If the execulive director determines that ihe
applicant and the application for a home rehabilitation
Ioan meei the requiremenis of the Act, the rules and
regulations set forth in this Part V, and the applicable
procedures, insiructions and guidelines promulgated by the
authority pursuant to § 1.3 of these rules and regulaticns,
he may issue on behalf of the authorily a commifiment to
the applicant with respeci to such home rehabiliiation
loan, subject te the approval or raiification thereof by the
authority board. The original principal amount, term and
interest rate or rates on the home rehabilitation loan and
such other terms, conditions and requirements as the
executive director deems necessary or appropriate shall be
set forih in the commiiment.

PART VI
ENERGY LOANS.

§ 6.1. General purpose; applicability.

A. This Part VI shall govern the making of loans to
finance the purchase and installation of energy saving
measures and alternative energy sources which will reduce
the reliance on present sources of energy for use in the
dwellings of residen{s of the Commonwealth of Virginia or
in public or nonprofit buildings or facilities. Such measures
and sources shall include, but not be limited to, insulation,
caulking, weatherstripping, storm windows and doors,
furnace modification or replacement, and solar energy
devices. For purposes of this Part VI, such loans shall be
referred to as “energy loans.”

B. Any energy loans made with respect to dwellings
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shall be limited fo dwellings occupied by persons and
families of low and moderate income qualified pursuant to
subsection A of § 1.2 of these rtules and reglations or
pursuant to standards under applicable federal rules and
regulations as approved by the board with any
modifications thereto. Energy loans shall be made only for
the purposes set forth in subsection A of this section.

§ 6.2. Terms of energy loans,

A, Energy loans to be financed under this Part VI may
be made for a term not to exceed 30 years. The original
principal amount of any such energy lcans shall not
exceed 1009, of the total cost of the energy saving
measures and alternative energy sources as described in §
6.1 of these rules and regulations.

B. The authority may, at its option, require that energy
loans (i) be insured by a private morigage insurance
company; (ii) be insured or otherwise assisted by an
appropriate agency of the federal or state government;
and/or (iii) be secured by a mertgage.

§ 6.3. Processing of loan application and issuance of loan
commitments.

The processing of applications for energy loans pursuant
to this Part VI will be governed by the procedures,
instructions and guidelines premulgated by the authority
pursuant o § 1.3 of these rules and regulations. If the
executive director determines that the applicant and the
application for an energy loan meet the requirements of
(i) the Act, (ii) the rules and regulations set forth in this
Part VI, and (iii) the applicable procedures, instructions
and guidelines promuigated pursuant to § 1.3 of these
rules and regulations, he may issue on behalf of the
authority a loan commitment to the applicant with respect
to such energy loan, subject fo the approval or ratification
thereof by the authority board. The original principal
amount, term and interest rate or rates on any energy
loan and such other terms, conditions and requirements as
the executive director deems necessary or appropriate
shall be set forth in the loan commiiment issued by the
authority with respect to such energy loan.

PART VII.
PURCHASE OF MORTGAGE LOANS.

§ 7.1, Applicability.

This Part VII shall govern the purchase of mortgage
loans from a mortgage lender to finance residential
housing for persons and families of low and moderate
income qualified pursuant to § 1.2 of these rules and
regulations.

& 7.2. Purchase of mortgage loans to finance single family
dwelling units,

A, The authority may from time to time purchase from
mortgage lenders mortgage loans which at the time of

such purchase are financing single family dwelling uniis,
Any mortgage loan to be so purchased shall have been
made to a mortgagor who as of the date of the morigage
loan was a persen or family of low or moderate income
qualified pursuant to subsection A of § 1.2 of these rules
and regulations. The sales price for the single family
dwelling unif (o be financed by any such mortgage loan
shall comply with any applicable limits established
pursuant to subsection C of § 41 of these rules and
regulations or octherwise established by resolufion of the
board. The term of the mortgage loan to be so purchased
shall not exceed 50 vyears, and the date on which the
mortgage loan was made shall not precede the date of the
issuance of the authority’s commitment to purchase such
mortgage loan by such numbers of years as the executive
director may from time to time prescribe. The original
principal amount of the mortgage loan shall not exceed
the limits set forth in subsection E of § 4.1 of the rules
and regulations.

B. The processing of applications for the purchase of
mortgage loans pursuant to this § 7.2 will be governed by
the procedures, instructions and guidelines promulgated by
the authority pursuant to § 1.3 of these rules and
regulations. If the applicant and the application meet the
requiremenis of the Act, these rules and reguolations and
the procedures, instructions and guidelines promulgated
pursuant to § 1.3 of these rules and regulaticns, the
executive director may issue on behalf of the authority a
commitment to the mortgage lender to purchase such
mertgage loan, subject to the approval or ratification
thereof by the authority board. Such commitment shall
include such terms and conditions as the executive
director shall consider necessary or appropriate with
respect to such purchase of the mortgage loan.

§ 7.3. Purchase of morigage loans to finance multi-family
dwelling units,

A, The authority may from time to tirne purchase from
mortgage lenders mortgage loans which at the time of
such purchase are financing mulii-family dwelling units.
The term of the morigage loan o be so purchased shall
not exceed 50 vears, including the period (if any) of
development and construction or rehabilitation. The date
on which the mortgage loan was made shali not precede
the date of the issuance of the authority’s commitment to
purchase such mortgage lpan by such number of years as
the executive director may from time to time prescribe.
Any morigage loan to be so purchased shall comply with,
and shall be subject to, the provisions of §§ 2.3 and 2.5 of
these rules and regulations and such other provisions of
Part Il of these rules and regulations as the resolution
authorizing the purchase of such mortgage loan, or the
commiiment issued pursuant thereto, shall require.

B. The processing of application for the purchase of
morigage loans pursuant to this § 7.3 will be governed by
the procedures, instructions and guidelines promulgated by
the authority pursuant to § 1.3 of these rules and
regulations.

Vol. 4, Issue 3

Monday, November 8, 1987

207



Final Regulations

Upon satisfactory completion of the processing of such
application by the authority staff in accordance with the
aforesaid procedures, insiructions and guidelines and
approval of the application by the executive director, the
authority staff’s analysis of the application and the
executive director's recommendation with respect thereto
shall be presented to the board.

The board shall review each such analysis and
recommendation and, if it determines that the application
meets the requirements of the Act, these rules and
regulations and the authority’s procedures, instructions and
guidelines promulgated pursuaant to § 1.3 of these rules
and regulations, the board may by resolution authorize the
purchase of the mortgage loan and fthe issuance of a
commiiment with respect thereto,

Such resolution, or the authority commitment issued by
the executive director pursuant to such reselufion, shall
include such terms and conditions as the authority
considers appropriate with respect to any cosstruction or
rehabilitation of the housing development, the marketing
and occupancy of such Thousing development, {ihe
disbursement and repayment of the mortgage loan, and
other matters related io the financing of the housing
development. Such resolution or authority commitment
may include a financial analysis of the housing
development, which shall set forth the initial schedule of
rents, the initial budget approved by the authority for
operation of the housing development and, if applicable, a
schedule of the estimated housing development cosis.
Subsequent fo adoption of such resolution, the executive
director may increase the principal amount of the
mortgage loan in accordance with the provisions of
subsection C of § 2.2 of these rules and regulations.

§ 7.4. Requesis for proposals; reinvestment of proceeds;
certification as to prudent investment.

A, The executive director may from time to time
request mortgage lenders to submit offers o sell mortgage
lpans to the authority in such manner, within such time
pericd and subject to such ferms and conditions as he
shall specify in such requesi. The executive director may
take such action as he shall deem necessary or
appropriate fo solicit offers to sell morigage loans,
including mailing of the request to morigage lenders,
advertising in newspapers or other publications, and any
other methods of public announcement which he may
select as appropriate under the circumstances. The
executive director may aiso consider and accept offers for
sale of individual mortgage loans submitted from time t{o
time to the authority without any solicitation therefor by
the authority.

B. The authority shall require as a condition of the
purchase of any morigage loans from a morigage lender
pursuant to this Part VII that such morigage lender within
180 days from the receipt of proceeds of such purchase
shall enter into written commitments to make, and shall
ihereafter proceed as promptly as praciical to make and

disburse from such proceeds, residential morigage leans in
the Commonwealth of Virginia having a stated maturity of
not less than 20 years from the date thereof in an
aggregate principal amount equal to the amount of such
proceeds,

C. At or before the purchase of any meortgage loan
pursuant to this Part VII, the mortgage lender shall ceriify
to the authority that the morigage loan would in all
respects be a prudent investmeni and thai the proceeds of
the purchase of the morigage loan shall be reinvested as
provided in subsection B of this section or invested in
short-term obligations pending such investment,

D. The purchase price for any morigage loan (o be
purchased by the authority pursuant to this Part VII shall
pe established in accordance with subdivision 2 of §
36-55.35 of the Code of Virginia.

The effective date of the foregoing rules and regulations
shall be August 10; November I, 1987.

LR B 2 2 I

Title of Regulaiion: VR 400-02-0013. Procedures,
Instructipns and Guidelires for Multi-Family Housing
Developments for Mentally Disabled Persons.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Eifective Date: November 1, 1987

Summary:

Currently, a sponsor of a housing development for
menfally disabled persons may apply for financing
from the authority under the authority’s multi-family
progranm. However, many of the requirements of that
program are either inapplicable to Ipans for housing
the disabled or have been deemed by the authority to
be unnecessary for such financing. Futhermore, the
multi-family program fails to address certain issues
unigue fo this fype of housing and {to make
requirements in connection therewith. Accordingly, the
regulations create a program more particularly suited
for the financing of housing for the mentally disabled.
Under the program, ihe authority expecis fto make
morigage Icans for both the consiruction and
permaneni financing of congregate care [facilities
designed especiaily for mentally disabled persons. The
Department of Mental Health, Mental Retardation and
Substance Abuse Services will, among other things,
initially screen each applicant o defermine whether it
both intends fo and is capable of providing the
services necessary for the successful functioning of
such a group home facility.

VR 400-02-0013. Procedures, Instructions and Guidelines for
Multi-Family Housing Development for Mentally Disabled
Persons.
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§ 1. Definitions.

“Act” means the Virginia Housing Development
Authority Act, being Chapfer 1.2 (§ 36-55.24, et seq.) of
Title 36 of the Code of Virginia.

“Authority” means the Virginia Housing Development
Authority.

“Board” means the board of commissioners of the
authority.

“Closing” means the time of execution by the mortgagor
of the documents evidencing the M/D loan, including the
deed of trust note, deed of trust and other documents
required by the authority. (In the case of a construction
loan, “closing” means the initial closing of the M/D loan.)

“Construction” means construction of new structures and
the rehabilitation, preservation or improvement of existing
structures.

“DMHMR’™ means thé Department of Mental Health,
Mental Retardation and Substance Abuse Services of the
Commonwealih of Virginia.

“Executive director” means the executive director of the
authority or any other officer or employee of the authority
who Is authorized to act on behalf of the authority
pursuant to a resolution of the board,

“Final closing” means, for a construction loan, the time
of final disbursement of the M/D loan proceeds after
satisfaction by the morigagor of all of the authority’s
requirements therefor.

“M/D development” means a multi-family housing
development intended for occupancy by persons of low
and moderate income who are mentally disabled.

“M/D loan” means a morlgage loan made by the
authority to finance the development, construction,
rehabilitation and/or the ownership and operation of an
M/D development.

"“Seed loan” means a morigage lIloan made by the
authority to finance preconstruction or other related costs
approved by the authorifty and fhe financing of which by
the authority is determined by the authority to be
necessary to the mortgagor’s ability to obtain an M/D loan
for the construction of an M/D development.

§ 2. Purpose and applicability.

The following procedures, instructions and guidelines will
be applicable to mortgage loans which are made or
financed or are proposed to be made or financed by the
Virginia Housing Development Authority (the "authority”)
to mortgagors to provide the construction and/or
permanent financing of M/D developments. Such loans are
referred to herein as “M/D loans.” These procedures,

instructions and guidelines shall be applicable to the
making of such M/D loans directly by the autbority o
morigagors, the purchase of such M/D lpans, the
participation by the authority in such M/D lcans wiih
mortgage lenders and any other manner of financing of
such M/D lpans under the Virginia Housing Development
Authority Act. These procedures, instructions and
guidelines shall not, however, apply to any M/D
developments which are subject to any other procedures,
Instructions and guidelines adopted by the authority. If any
M/D loan is fto provide either the construction or
permanent financing (but not both) of an M/D
development, these procedures, instructions and guidelines
shall be applicable to the extent determined by the
executive director to be appropriate for such financing. in
addition, notwithstanding the Jforegoing, the executive
director may, in his discrefion, deterinine that any M/D
loan should be processed under {the Procedures,
Instructions and Guidelines for Multi-Family Housing
Developments, whereupon fthe application for such M/D
loan and any other information related therefo shall be
transferred to the authority’s multi-family division for
processing under the aferementioned Multi-Family
Procedures, instructions and Guidelines.

Notwithstanding anything fo ihe conirary herein, the
executive director Is authorized with respect to any M/D
development fo waive or modify any provision #erein
where deemed appropriate by him for good cause, fo the
extent not inconsistent with the Act, the authority’s rules
and regulations, and covenants and agreements with ihe
holders of its bonds.

All reviews, analyses, evaluations, inspections,
deferminations and other actions by the authority pursuant
fo the provisions of these procedures, instructions and
guidelines shall be made for the sole and exclusive benefit
and protection of the authority and shall not be consirued
to waive or modify any of the righis, benefifs, privileges,
duties, labilities or responsibilities of the authorily, the
mortgagor, the contractor or cother members of the
development team under the closing documents as
described in § 8 of these procedures, instructions and
guidelines.

These procedures, insiructions and guidelines are
intended to provide a general description of the authority’s
processing requirements and are not infended fo Include
all actions involved eor required in the processing and
administration of M/D loans under the authorify’s
multi-family housing programs for M/D developments.
These procedures, instructions and guidelines are subject
to change at any time by the authority and may be
supplemented by policies, procedures, instructions and
guidelines adopted by the authority from time to time with
respect to any particular development or developmenis or
any multi-family housing program or programs for M/D
developments.

§ 3. Income Himits and general restrictions.
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The amounts payable, if any, by persons occupying M/D
developments are deemed not te be rent. As a result, the
authority’s income limit set forth under § 1.2.B of ils rules
and regulations limiting a person’s or family’s adjusfed
family income to an amount not greater than seven fimes
the total annual rent is inapplicable; instead, in accordance
with the same aforementioned section of the authority’s
rules and regulations, fthe income limils for persons
oceupying such developments shall be as follows: All units
of esach M/D development, with the sole exception of
those units cccupied by an employee or agent of the
morigagor, shall be occupied or held available for
occupancy by persons who have adjusted family incomes
(as defined in the authority’s rules apd regulations and as
determined at the time of their initial occupancy) which
do not exceed 150% of the applicable areg median income
as determined by the authority and who are mentally
disabled.

If federal lIlaw or rules and regulafions impose
Iimitations on the incomes of the persons or families who
may occupy all or anmy of the units in an M/D
development, the adjusted family incomes (as defined in
the authorily’s rules and regulations) of applicanis for
occupancy of all of the units In the M/D development
shall be computed, for the purpose of determining
eligibility for occupancy thereof under the authority’s rules
and regulations and these procedures, insiructions and
guidelines, in the manner specified in such federal law
and rules and regulations, subject to such modifications as
the executive director shall require or approve in order fo
facilitate processing, review and approval of such
applications.

Notwithstanding anything to the contrary herein, ail M/D
developmenis and the processing thereof under the terms
hereof must comply with (i) the Act and the authority’s
rules and regulations, (ii) the applicable federal laws and
regulations governing the federal fax exemption of the
notes or bonds issued by the authority to finance such
M/D developments, (iii) the requirements set forth in the
resolutions pursuanl fo which fhe nofes or bonds, If any,
are Issued by the authority (o finance ithe M/D
developments. Copies of the authorify’s applicable note and
bond resclutions, if any, are available upon request,

$ 4. Terms of morigage loans.

The authority may make or finance morigage loans
secured by a lien on real property or, subject to certain
Iimitations in the Act, a leasehold estate in order fo
finance M/D developments. The term of the morfgage loan
shall be equal to (i) If the M/D loan is to finance the
construction of lhe proposed M/D development, the period
determined by the executive director to be necessary to:
(1) complete construction of the M/D development, and
(2) consummate the final closing of the M/D Iloan; plus
(if} if the M/D loan is (o finance the ownership and
operation of the proposed M/D development, an
amortization period set forth in the M/D lpan commitment
but not to exceed 45 years. Ths executive director may

require that such amortization period not extend bevond
the lermination date of any assistance or stubsidy.

M/D Joans may be made lo (i) for-profit housing
sponsors in original principal amounis not to exceed the
lesser of the maximum principal amount specified In the
M/D Ilpan commitment (which amount shail in no event
exceed 959 of the fair market value of the property as
defermined by the authority) or such percentage of the
housing development costs of the M/D development as is
established in such commitment, but In no event lo exceed
85%, and (i) nomprofit housing sponsors in original
principal amounfs not to exceed the lesser of the
maximum principal amount specified in the M/D loan
commitment {(wWhich amount shall in po eveni exceed |
100% of the fair market value of (he property as
determined by the authority in those cases in which ithe
nonprofit sponsor is the Conunonwealth of Virginia or any
agency or Instrumeniality thereof, and which shall in no
event exceed ] 95% of the fair markel value of the
property as determined by the authorify [ in those cases in
which the nonprofit spenseor is not the Comumoawealih of
Virginia or an agency or instrumentalify thereof 1 ) or
such percentage of the housing development costs of the
M/D development as is established in such comumitment,
but in no event {o exceed 100%.

The maximum principal amount and percentage of
housing development cosis specified or established in the
M/D loan commitiment shall be determined by (fhe
authority in such manner and based upen such faclors as
it deems relevant to the security of the M/D Ioap and the
fulfillment of ifs public purpose. Such factors may include
the economic feasibility of the proposed M/D development
in terms of its ability to pay the projected debt gervice on
the M/D Ipan and the projected operating expenses of the
proposed M/D developmeit.

The interest rate on the M/D loan shall be esiablished
at the closing and may be (hereafter adjusted in
accordance with the authority’s rules and regulations and
the terms of the deed of trust note. The authority shall
charge a financing fee equal to 1.5% of the M/D loan
amount, unless the execufive director shall for good cause
require the payment of a different financing fee. Such fee
shail be payable at such limes as hereipafter provided or
at such other times as the execulive director shall for
good cause reqiiire,

§ 5. Solicitation of proposals.

The executive director may from time fo time fake such
action as he may deem necessary or proper in order to
solicit proposals for the financing of M/D developments.
Such actions may include advertising in newspapers and
other media, mailing of information to prospective
appiicants and other members of the public, and any oiher
methods of public announcement which the executive
director may select as appropriate under (the
circumstances. The executive director may impose
requirements, limitations and conditions with respect to the
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submission of proposals and the [ selections selection ] of
M/D developmenis as he shall consider necessary or
appropriate. The executive director may cause market
studies and other research and analyses to be performed
in order to defermine the mamner and conditions under
which available funds of the authorily are fo be allocated
and such ofher matters as he shall deem appropriate
relating fo the selection of proposals. The authority may
also consider and approve proposals for financing of M/D
developments submitted from time lo time to the authorily
without any solicitation (herefor on the part of the
authority.

§ 6. Application and review.
A. Information to be submitted.

Application for an M/D loan shalli be commenced by
filing with the authority an application, on such form or
forms as the executive director may from time fo time
prescribe, together with such documents and additional
information as may be requested by the authority,
including, but not limited to:

1. Information with respect to the status of the
proposed development site and the surrounding
community;

2. Any option or sales contract to acquire the site;

3. An evaluation of the need and effective demand for
the proposed M/D development in the market area of
such site;

4. Information regarding the legal, business and
financial status and experience of the applicant;

5. Information regarding amenities and services
proposed to be offered fo the tenants;

6. A determination by DMHMR on such form or forms
as the executive direcfor may from time to time
prescribe to the effect that (i) the morigagor has the
intent and ability to provide the services deemed
necessary by DMHMR for the success of a housing
development intended for occupancy by persons of low
and moderale income who are mentally disabled, (i)
that the proposed location and type of housing are
suitable for the contemplated residents and that there
exists a need in the area of the proposed location for
housing for the mentally disabled, and (iii) that the
development is economically feasible to the extent that
it is profected to have or receive funds in an amount
sufficient to pay the debt service on the proposed
M/D loan and to pay for all of the requisite services
deemed necessary by DMHMR for the success of such
a development (for those M/D developments which
are to receive funding other than that directly from
the mortgagor, a breakdown of the sotirce and amount
of such funding upon which DMHMR relied in making
its determination must be included);

7. Architectural and engineering plans, drawings and
specifications in such detail as shall be necessary or
appropriate to determine the requirements for
construction of the proposed development;

8. The applicant’s (i) best estimates of the housing
development costs and the components thereof, (ii)
proposed M/D loan amount, (ifi) proposed annual
operating budget and the Individual components
thereof, (iv) best estimates of the monthly utility
expenses and other costs for each dwelling unit if
paid by the resident, and (v) amount of any subsidy
or assistance, including any described in item 6 above,
that the applicant is requesting for the proposed M/D
development, The applicant’s estimates shall be in
such detail and with such itemization and supporting
information as shall be requested by the executive
director;

8. The applicant’s tenant selection plans, including
description and analysis of tenant selection strategies,
techniques and procedures to be followed;

10. Any documents required by the authority fo
evidence compliance with ali conditions and
requirements necessary to acquire, own, construct,
operate and manage the proposed development,
including local governmental approvals, proper zoning
status, availability of utilities, licenses and other legal
authorizations necessary to perform requisite functions
and any easements necessary for the construction and
operation of the development; and

1. A nonrefundable processing fee equal to 0.5% of
the proposed M/D loan amount, Such fee shall be
applied at closing toward the payment of (the
authority's financing fee.

In the selection of an application or applications for
processing, the executive director may take infto account
the desirability of allocating funds to different Sponsors
throughout the Commonwealth of Virginia.

The executive director may for good cause permif the
applicant to file one or more of fhe foregoing forms,
documents and information at a later time, and any
review, analysis, determination or other aclion by the
authorify or the executive director prior to such filing
shall be subject to the receipt, review and approval by the
executive director of such forms, documenis and
information.

An appraisal of the land and any improvements to be
retained and used as a part of the M/D development will
be obtained at this time or as soon as practical thereafter
from an independent real estate appraiser selected by the
authority. Such appraisal shall not be obtained until the
authority has received the processing fee required by §
6.A.11 above. The authority may also obtain such other
reports, analyses, information and data as the executive
director deems necessary or appropriate to evaluate the
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proposed M/D development,

If at any time the executive director determines that the
applicant is not processing the application with due
diligence and best efforts or that the applicafion cannot be
successfully processed to commitment and closing within a
reasonable time, he may, in his discretion, terminafe the
application and retain any fees previously paid (o the
authority.

B. Review of the application.

The aitthority’s staff shall review each application and
any additional information submitted by the applicant or
obtained from other sources by the authority in ils review
of each proposed M/D development. Such review shall be
performed in accordance with subdivision 2 of subsection
D of § 36-55.33:1 of the Code of Virginia and shall include,
but not be limited to, the following:

1. An analysis of the site characteristics, surrounding
Iand uses, available utilities, transportation,
recreational opportunities, shopping facilities and other
factors affecting the site;

2. An evaluation of the ability,
financial capacity of the applicant;

experience and

3. An analysis of the estimates of construction costs
and the proposed operating budget and an evaluation
as fo the economic feasibility of the proposed M/D
development;

4. A review of the tenant selection plans, including ils
effect on the economic feasibility of the proposed
M/D development and its efficacy in carrying out the
programs and policies of the authority;

5. An analysis of the drawings and specifications, the
marketability of the units, the amenities and facilities
to be provided (o the proposed residents, and the
management and maintenance characteristics of the
proposed M/D development

C. Requirement that applicafion satisfy certain criteria.

Based upon the authorify staff's analysis of such
documents and information and any other information
obtained by the authority in ils review of the proposed
M/D development, lhe executive director may issue a
commitment for [ & an 1 M/D loan to the applicant with
respect to the proposed M/D development provided that
he has determined that all of the following criteria have
been satisfied:

1. The vicinity of the proposed M/D development is
and will continue to be a residential area suitable for
the proposed M/D development and is not now, nor s
it likely in the future o become, subject to uses or
deterioration which could cause undue depreciation in
the value of the proposed M/D development or which

could adversely affect its operation, marketability or
economic feasibility.

2. There are or will be available on or before the
estimated completion date (i} direct access to
adequate public roads and uiilities and (ii) such public
and private facilities (such as schools, churches,
transportation, retail and service establishments, parks
and recreational facilities) in the area of the proposed
M/D development as the execufive director determines
to be necessary or desirable for use and enjoyment by
the contemplated residenis.

3. The applicant either owns or leases the site of the
proposed M/D development or has the legal right to
acquire or lease the sifte in such manner, at such time
and subject fo such terms as will permit the applicant
to process the application and consummate the initial
closing.

4, The applicant and general contractor have the
experience, ability and financial capacity necessary o
carry out- their respective responsibilities for the
acquisition, construction, ownership, operation,
maintenance and management of the proposed M/D
development.

5. The application and proposed M/D development
conform to the requirements, Ilimifations and
conditions, if any, imposed by the executive director
pursuant to § 4 of these procedures, insfructions and
guidelines.

6. The proposed M/D development will assist in
meeting the need for such housing in the market area
of the proposed M/D development,

7. The applicant’s estimates of housing development
costs (i) Include all costs necessary for the
development and construction of fhe proposed M/D
development, (ii) are reasonable in amount, (iif) are
based upon valid data and information, and (iv) are
comparable to costs for similar multi-family rental
developments; provided, however, that if the
applicant’s estimates of such costs are insufficient in
amount under the foregoing criteria, such criteria may
nevertheless be satisfied if, in the judgment of the
executive director, the mortgagor will have the
financial ability to pay any costs estimated by the
execttive director to be in excess of the total of the
applicant’s estimates of housing development costs.

8. Subject fo review by the authority, in the case of
construction lpans af final closing or in the case of
permanent loans at closing, the categories of the
estimated housing development costs to be funded
from the proceeds of the morigage loan are eligible
for such funding under the closing documents or
under such ofher requirements as shall be agreed to
by the authority.
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9. Any administrative, community, health, nursing care,
medical, educational, recreational, commercial or
~other nonhousing facilities to be included in the
proposed M/D development are incidenfal or related
to the proposed M/D development and are necessary,
convenient or desirable with respect to the ownership,
operation or management of the proposed
development.

10. The estimated income from the proposed M/D
development, including any estimated subsidy or
assistance, is sufficient to pay when due the estimates
of the debt service on the mortgage Ioan, the
- operating expenses, and replacement and other
reserves required by the authority.

11. The drawings and specifications shall demonstrate
that the propesed M/D development as a whole and
the individual uniis therein shall provide safe and
habitable living accommodations and environment for
the contemplated residents.

12. The tenant selection plans submitted by the
applicant shall comply with the authority’s rules and
reguiations and shall be satisfactory to the auihorily.

13. The proposed M/D development will comply with
(i) all applicable federal laws and regulations
governing the federal tax exemption of the notes or
bonds, if any, issued or to be issued by the authority
to finance the proposed M/D development and (ii) all
requirements set forth in the resolutions, if any,
pursuant to which such notes or bonds are issued or
to be issued.

14. The prerequisites necessary for the applicant to
acquire, own, constryct or rehabilitate, operate and
manage the proposed M/D development have been
satisfied or can be satisfied prior to inifial closing.
These prerequisites Include, but are not limited to
obtaining (i) site pian approval, (ii} proper zoning
status, (iif) assurances of the availability of the
requisite public utilities, (iv) commitments by public
officials te construct such public improvemenis and
accept the dedication of streetls and easements that
are necessary or desirable for the construction and
use of the proposed M/D development, (v) building
permits, and (vi) fee simple ownership of the site, a
sales contract or option giving the applicant or
mortgagor the right to purchase the site for the
proposed M/D development and obtain fee simple
title, or a leasehold interest of the time period
required by the Act (any such ownership or leasehoid
interest acquired or to be acquired shall be free of
any covenanfs, resirictions, easements, conditions, or
other encumbrances which would adversely affect the
authority’s security or the consiruction or operation of
the proposed M/D development).

15. The proposed M/D development will comply with
all applicable state and local Ilaws, ordinances,

regulations, and requirements.

16. The proposed M/D development will contribute fo
the fulfillment of the public purposes of the authority
as set forth in its Act

17. Subject to a final determination by the board, the
financing of the proposed M/D development will meet
the applicable requirements set forth in § 36-55.39 of
the Code of Virginia. For the purposes of satisfying
subsection B of the aforementioned code section, the
term “substantial rehabilitation” means the repair or
improvement of an existing housing unit, the value of
which repairs or improvements equals at least 25% of
the total value of the rehabilitated housing unif.

§ 7. Conunitment.

If the executive director determines that the foregoing
criteria set forth in § 8.C above are satisfied and that he
wiil recommend approval of the application and issuance
of the commitment therefor, he shall either (i) present his
recominendations to the board or (ii) in accordance with
the authority’s rules and regulations, issue the commitment
subject to the approval and ratification of the board. If the
executive director determines that one or more of the
foregoing criteriz have not been adeguately satisfied, he
may nevertheless in his discretion either (i) in the case of
an M/D loan application for which the board’s approval is
sought in advance of the issuance of the commitment
therefor, recommend to the board that the application be
approved and that a mortgage loan commitment be Issued
subfect to the satisfaction of such criteria in such manner
and within such time period as he shall deem appropriate
or (ii) in the case of an M/D loan commitment to be
issued by the executive director subject to ratification by
the board all in accordance with the authorify’s rules and
regulations, issue such commitment subject fo the
satisfaction of such criteria in such manner and within
such time period as he shall deem appropriate.

In the case of an M/D loan application for which the
board’s approval is sought in advance of the issuance of
the commitment therefor, the board shall review and
consider the recommendation of the executive director,
and if it concurs with such recommendation, it shall by
resolution approve the application and authorize the
issuance of a commitment, subject to such ferms and
conditions as the board shall require in such resolution.
Such resolution and the commitment issued pursuant
thereto shall in all respects conform to the requirements
of the authority’s rules and regulations,

If the executive director determines not to recommend
approval of the application and issuance of a commitment,
he shall so notify the applicant. If any application is not
so recommended for approval, the executive director may
select for processing one or more applications in its place.

§ 8 Closing.
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Upon issuance of the commitment, the applicant shall
direct its atftorney to prepare and submit the legal
documentation (the “closing documents”) required by the
commitment within the time period specified. When the
closing documents have been submifted and approved by
the authority staff, the board has approved or ratified the
commitment and has determined that the financing of the
proposed M/D development meets all the applicable
requirements of § 36-55.39 of the Code of Virginia, and all
other requirements in the commitment have been satisfied,
the closing of the M/D Iloan shall be held. At this closing,
the closing documents shall be, where required, executed
and recorded, and the morigagor will pay to the authority
the balance owed on the financing fee, will make any
equity investment required by the closing documents and
will fund such other deposits, escrows and reserves as
required by the commitment. The Initial disbursement of
M/D loan proceeds will be made by the authority, if
appropriate under the commitment and the closing
documents,

The actual inferest rate on the M/D loan shall be
established by the executive director ai the time of the
execution of the deed of irust note at closing and may
thereafter be altered by the executive director in
accordance with the authorily’s rules and regulations and
the terms of such note.

The executive director may require such accounts,
reserves, deposits, escrows, bonds, letters of credit and
other assurances as he shall deem appropriate to assure
the satisfactory construction, completion, occupancy and
operation of the M/D development, including without
limitation one or more of the following: working capital
deposits, construction contingency funds, operating reserve
accounts, payment and performance bonds or leiters of
credif, latent construction defect escrows, replacement
reserves, and fax and insurance escrows. The f{oregoing
shall be in such amounts and subject to such terms and
conditions as the executive director shall require and as
shall be set forth in the initial closing documents.

§ 9. Construction.

In the case of construction loans, the construction of the
M/D development shall be performed in accordance with
the closing documents, The authority shall have the right
to inspect the M/D development as often as deemed
necessary or appropriate by the authority to determine the
progress of the work and compliance with the closing
documents and fo asceriain the propriety and validity of
M/D loan disbursements requested by the mortgagor. Such
inspections shall be made for the sole and exclusive
benefit and protection of the authoriiy. A disbursement of
M/D loan proceeds may only be made upon compliance
with the terms and conditions of the closing documents
with respect to any such disbursement; provided, however,
that in the event thal such terms and conditions have not
been satisfied, the executive director may, in his
discretion, permit such disbursement if additional security
or assurance satisfactory to him is given. The amount of

any disbursement shall be determined in accordance with
the terms of the initial closing documenis and shall be
subject fo such retainage or holdback as is therein
prescribed.

§ 10. Completion of constriction and final closing

In the case of construction Ioans, the closing documents
shall specify those requirements and condifions that shall
be satisfied in order for the M/D development te be
deemed fo have aftained final completion. Upon such final
completion of the M/D development, the mortgagor,
general contractor, and any other parties required fo do so
by the closing documents shall each diligently commence,
complete and submit to the authorily for review and
approval their cost certification in accordance with the
closing documents or in accordance with such other
requirements as shall have been agreed to by the
autfority.

Prior to or concurrently with final closing, the
mortgagor, general coniractor and other members of the
development team shall perform all acts and submil all
contracts and documents required by the closing
documents in order to atiain final completion, make the
final disbursement of M/D loan proceeds, obtain any
subsidy or assistance and otherwise consummate the final
closing.

Af the final closing, the authority shall determine the
following in accordance with the closing documents:

1. The total development costs, the fair market value
of the M/D development, the final morigage loan
amount, the balance of M/D loan proceeds fo be
disbursed to the mortgagor, the equily investment of
the morigagor and, if applicable, the maximum
amount of annual limited dividend distributions;

2. The interest rate to be applied initially upon
commencement of amortization, the date for
commencement and termination of the monthly
amortization payments of principal and interest the
initial amount of such monthly amortization payments,
and the inifial amounts to be paid monthly into the
escrow accounts for (axes, Insuyrance, replacement
reserves, or other similar escrow items, and

3. Any other funds due the authority, the mortgagor,
general contractor, architect or other parties that the
authority requires to be disbursed or paid as part of
the final closing

§ 11. Seed money loans.

Notwithstanding anything herein fo the contrary, the
execttive director may, in his discretion, approve an
application on such forms as he may prescribe for a seed
money loan and issue a commifment therefor subject to
ratification by the board.
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¢ 12, M/D} loan increases.

Prior to closing, the principal amount of the M/D lpan
may be Increased, if such an increase Is justified by an
Increase in ihe estimaled cosis of the proposed M/D
development, is necessary or desirable to effect the
successful construciion and operation of the proposed M/D
developmeni, can be funded from available proceeds of
the authorily’s notez or bonds, and s not inconsistent with
the provisions of the Act or the authority’s rules and
regulations or any of the provisions of ihese procedures,
Instructions and guidelines. Any such increase shall be
subfject lo such terms and conditions as the authority shaill
require.

Subsequent ito closing, the authority will consider and,
where appropriate, approve an M/D loan increase to be
finapced from the proceeds of the authority’s notes or
bonds in the foliowing instances:

1. Where cost increases are ipcurred as the direct
result of (i} changes in work required or requested by
the authority or (i) beftermenis to the BM/D
development approved by the authority which will
improve the gualily or value of the M/D development
or will reduce the costs of operating or mainiaining
the M/D development;

2. Where cost increasss are incurred as a direct result
of [ ke a ] failure by the authority during processing
of the M/D development lo properly perform an act
for which the authority is solely responsible;

4. Where an M/D lpan increase is determined by the
authority, in its sele and absolute discretion, to be in
the best inferests of the authority in protecting its
securily for the morigage loan; or

4. Where the authority has entered into an agreement

with the morigagor prior to closing to provide an M/D

loan increase If cerfain cost overruns occur in agreed

line itemns, bui only to the extent set forth in such
 agreement.

Any such increase in the M/D loan subsequent fo
closing may be subject to such terms and conditions as the
authority shall réequire, Including (but not limited fo) one
or more of the following:

1. The ability of the authority to sell bonds to finance
the M/D loan increase in amounts, al rates and under
terms and conditions satisfactory to the authority
(applicable only to an M/D loan to be financed from
the proceeds of the authority’s notes or bonds).

2. The obtaining by the owner of additional subsidy (if
the M/D development is fo receive such subsidy) in
amounts necessary fo fund the additional debt service
te be paid as a resulf of such M/D loan increase. The
provision of such additional subsidy shall be made
subject fo and in accordance with all applicable

federal regulations.

3. A defermination by the authority that the M/D loan
increase will have po maierial adverse effect on fhe
financial feasibility or proper operation anad
maintenance of the M/D development,

4. A determination by the authority that the M/D
loan, as increased, does not exceed suchi percentage of
the lotal development cost (as certified in accordance
with the closing decuments as approved by the
authority) as is esiablished in the resolution
authorizing the M/D loan in accordance with § 3 of
these procedures, instructions and guidelines.

5. Such ferms and conditions as the authority shall
require in order to protect the security of its interest
in the M/D lpan, to comply with covenants and
agreements with the holders of its bonds issued fo
finance the morigage loan, to comply with the Act and
the authority’s rules and regulations, and fo carry out
its public purpose.

The executive director may, withoul further action by
the board, increase the principal amount of the M/D loan
at any time by as amount not fo exceed 2.0% of the
maximum principal amount of the M/D loan set forth in
the commitment, provided thai such increase is consistent
with the Act and the authority’s rules and reguiations and
the provisions of these procedures, Instructions and
guidelines. Any Increase in excess of such 2.09% shall
require the approval of the board.

Nothing contained in this § 12 shall impose any duty or
obligation on the authority to increase any M/D loan, as
the decision as e whether fo gramt an M/D loan increase
shall be within the sole and absolute discretion of the
authority.

§ 13. Operation and management,

The M/D development shall be subject to certain
regulatory covenants in closing documenfs entered info at
closing between the authorily and the mortgagor. Such
regulatory covenants shall govern the occupaincy,
maintenance, operation, use and disposition of the M/D
development and the activities and operation of the
mortgagor.

The morigagor shall lease the units in the M/D
development only {o persons who are ealigible for
occupancy thereof as described in § 3 of these procedures,
instructions and guidelines. The mortgagor shall comply
with the provisions of the authority's rules and regulations
regarding (i) the examination and determination of the
income and efigibility of applicants for initial occupancy of
the M/D deveiopment and (ii} the periodic reexamination
and redetermination of the Income and eligibility of
residents of the M/D development,

In selecting eligible residents, the mortgagor shall
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comply with such occupancy criteria and priorities and
with the tenant selection plan approved by the authority
pursuant to § 6 of these procedures, instructions and
guidelines.

The authority shall have the power lo supervise the
mortgagor and the M/D development in accordance with §
36-55.34:1 of ihe Code of Virginia and the terms of the
closing documents or ofher agreemenis relating to the
M/D loans. The authorily shall have the right to inspect
the M/D development, conduct audits of all books and
records of the M/D development and to require such
reporfs as the authority deems reasonable to assure
compliance with this § 13.

§ 14. Transfers of ownership.

A. It is the authority’s policy to evaluafe requesis for
transfers of ownership on a caseby-case basis. The
primary goal of the authority is the continued existence of
fow and moderate income rental housing stock maintained
in a financially sound manner and in safe and sanitary
condition. Any changes which would, in the opinion of the
authority, detrimentally affect this goal will nof be
approved.

The provisions set forth in this § 14 shall apply only to
transfers of ownership to be made subject to the
authority’s deed of trust.

For the purposes hereof, the terms “transfer of
ownership” and “transfer” shall include any direct or
indirect transfer of a partnership or other ownership
interest (including, without HNmitation, the withdrawal or
substitution of any general partner) or any sale,
conveyaince or other direct or indirect transfer of the M/D
development or any Iinterest therein; provided, however,
that if the owner Is not then in defauit under the deed of
trust or regulatory agreement, such terms shall not include
(i) any sale, transfer, assignment or substitution of limited
partnership interests prior to final closing of the M/D loan
or, (i) any sale, transfer, assignmeni or substitution of
limited parinership inferests which in any 12-month period
constitute in the aggregate 50% or less of the partnership
interests in the owner. The term “proposed ownership
entity,” as used herein, shall mean (i) in the case of a
transfer of a partnership interest, the owner of the M/D
development as proposed to be restructured by such
transfer, and (if) in the case of a transfer of the M/D
deveiopment, the entity which proposes o acquire the
M/D development.

B, The proposed ownership entity requesting approval of
a Iransfer of ownership must initially submit a written
request to the authority. This request should contain (i) a
defailed description of the lerms of the transfer, (ii) all
documentation fo be executed in connection with the
transfer, (ifi) information regarding the legal, business and
financial status and experience of the proposed ownership
entity and of the principals therein, including current
financial statements (which shall be audited in the case of

a business entity), (iv) an analysis of the current physical
and financial condition of the M/D development, including
a current audited financial report for the M/D
development, (v) information regarding the experience and
ability of any proposed management agent, and (vi) any
other informafion and documents requested by the
authority relating to the transfer. The request will be
reviewed and evaluated in accordance with the following
criteria;

1. The proposed ownership entily and the principals
therein must have the experience, ability and financial
capacity necessary to own, operate and manage the
M/D development in a manner satisfactory to the
authority.

2. The M/D development’s physical and financial
condition shall be acceptable to the authority as of the
date of transfer or such Iater date as the authority
may approve, In order to assure compliance with this
criteria, the authority may require any of fhe
following;

a. The performance of any necessary repairs and
the correction of any deferred or anticipated
maintenance work;

b. The addition of any improvements to the M/D
development which, in the judgment of the
authority, will be necessary or desirable for the
successful marketing of the M/D development, will
reduce the costs of operating or maintaining the
M/D development, will benefit the residenis or
otherwise Improve the Iliveability of the M/D
development, or will improve the financial strength
and stability of the M/D development;

¢. The establishment of escrows fo assure the
completion of any required repairs, maintenance
work, or Improvemenis;

d. The establishment of such new reserves and/or
such additional funding of existing reserves as may
be deemed necessary by the authority to ensure or
preserve the financial strength and stability or the
proper operation and maintenance of the M/D
development; and

e. The funding of debt service payments, accounts
payable and reserve requirements such that ithe
foregoing are current at the time of any transfer of
ownership.

3. The management agent, if any, to be selected by
the proposed ownership entity to manage the M/D
development on its behalf must have the experience
and ability necessary to manage the M/D development
in a manner satisfactory to the authority. The
management agent must satisfy the qualifications
established by the authority for approval thereof.
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C. The authority will charge the proposed ownership
entity a fee of $5,000 or such higher fee as the executive
director may for good cause require. This fee is to be
paid at the closing.

D, In the case of a transfer from a nonprofit owner to
a proposed for-profit owner, the authorily may require the
proposed for-profit owner to deposit and/or expend funds
in such amount and manner and for such purposes and to
take such other actions as the authority may require in
order te assure that the principal amount of the mortgage
loan does nof exceed the lmilations specified in the Act
and the authority’s rules and regulations or otherwise
imposed by the authority. No transfer of ownership from a
nonprofit owner to a for-profit owner shall be approved if
such transfer would, in the judgment of the authority,
affect the tax-exemption of the notes or bonds, if any,
issued by the authority fo finance the development. The
authority wiil not approve any such transfer of ownership
If any loss of property fax abatement as a result of such
transfer will, in the determination of the authority,
adversely affect the financial strength or security of the
M/D deveiopment,

The authority may require that any cash proceeds
received by the nonprofit owner (after the payment of
transaction costs and the funding of any fees, cosls,
expenses, reserves or escrows required or approved by the
authority) be used for such charitable or other purposes
as the authorily may approve.

E. A request for tansfer of ownership shall be reviewed
by the executive director and may be approved by him
subject to such terms and conditions as he may require.

After approval of the request, an approval letter will be
issued to the mortgagor consenting to the transfer. Such
letier shall be contingent upon the delivery and execution
of any and all clesing documenis reguired by the authority
with respect lo the transfer of ownership and the
fulfillment of any special conditions required by the
executive director.

The authority may require that the proposed ownership
entity execute the then current forms of the authority’s
M/D loan documents in substitution of the existing M/D
loan documenis and/or to execute such amendments to the
existing M/D lpan documenis as the authorily may require
in order to cause the provisions of such documenis to
incorporate the then existing policies, procedures and
requirements of the authority. At the closing of the
transfer, all documents required by the approval letter
shall be, where required, executed and recorded; all funds
requirad hy the approval letter will be paid or deposited
in accordance therewith; and all other lerms and
conditions of the approval leifer shall be satisfied. If
deemed appropriate by the execttive direcfor, the original
mortgagor shall be released from all liability and
obligations which may thereafter arise under the
documents previously executed with respect to the M/D
development.

In the case of an M/D development which is in default
or which Is experiencing or is expected by the authority to
experience financial, physical or other problems adversely
affecting its financial strength and stability or its proper
operation, maintenance or managemeit, the authority may
waive or modify any of the requireinents herein as it may
deem necessary or appropriate in order to assist the M/D
development and/or to protect the authorily’s interest as
lender.

§ 15. Prepayments.

It shall be the policy of the authority that no
prepayvment of an M/D loan shall be made without ifs
prior written consent for such period of time set forth in
the note evidencing the M/D lpan as the executive
director shall determine, based upon his evaluation of then
existing conditions in the financial and housing markets, to
be necessary to accomplish the public purpose of ihe
authority. The authority may also prohibit the prepayment
of M/D Ipans during such period of time as deemed
necessary by the authority to assure compliance with
applicable note and bond resolutions and with federal laws
and regulations governing the federal tax exemption of the
notes or bonds, if any, issued to finance such morigage
Ioans. Requests for prepayment shall be reviewed by the
executive director on a case-by-case basis. In reviewing
any request for prepayment, the executive direcfor shall
consider such factors as he deems relevant, Inciuding
without limitation the following (i) the proposed use of the
M/D development subsequent (o prepayment, (ii) any
actual or potential termination or reduction of any subsidy
or other assistance, (iii) the current and future need and
demand for low and moderate housing in the market area
of the development, (iv) the financial and physical
condition of the M/D development, (v) the financial effect
of prepayment on the authorily and the notes or bonds, if
any, issued to finance the M/D development, and (vi)
compliance with any applicable federal laws and
regulations governing the federal tax exemption of such
notes or bonds. As a precondition to its approval of any
prepayment, the authority shall have the right to impose
restrictions, conditions and requiremenis with respect to
the ownership, use, operation and disposition of the M/D
development, including without limitation any restrictions
or conditions required in order to preserve the federal tax
exemption of notes or bonds issued to finance the M/D
development. The authority shall aiso have the right fo
charge a prepayment fee in an amount determined in
accordance with the terms of the resolutions authorizing
the notes or bonds issued to finance the M/D development
or in such other amount as may be established by the
executive director In accordance with the terms of the
deed of trust note and such resolutions. The provisions of
this § 15 shall not be construed fo impose any duty or
obligation on the authority to approve any prepayment, as
the executive director shall have sole and absolute
discretion to approve or disapprove any prepayment based
upon his judgment as to whether such prepayment would
be in the best interests of the authority and would
promote the goals and purposes of ils programs and
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policies.

The effective dafe of the foregoing procedures,
instructions and guidelines for multi-family housing
developmenis for mentally disabled persons shall be
November 1, 1887

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Title of Regulation: VR 394-31-200. Virginia Private
Activity Bond Regulations.

Statutorv Authority; §§ 15.1-1399.15 and 15.1-1399.16 of the
Code of Virginia

Effective Date: January 1, 1988

Summary:

These regulations wiil provide the specific
adminisirative policies and procedures for the private
activity bond program In Virginia. The private activily
bond program is established to provide allocations of
tax-exempt bond financing authority to projects for the
development of housing, manufacturing facilities, and
exempt facilities pursuani to the limitations established
by the Internal Revenue Code of 1986 together with
rulings issued pursuant to federal law. The regulations
specify application, allocation, and reporting
requirements for the private activity bond program in
the Commonwealth,

The final regulations have been modified to:
1. Eliminate the $I1¢ mililon limitation on private
activity bond allocations to exempt facilify projects
beginning November 1 of each calendar year.

2. Eliminate the $10 million limitation for exempt
facility projects after calendar year 1989

3. Provide student loan bonds with a higher priority
for receiving a year-end allocation of private activity
bond authority.

4. Allow towns.to apply directly fo the Commonwealth
for an allocation of private activity bond authority.

VR 394-01-200. Virginia Private Activity Bond Regulations.

PART L
[ {NFRODUCTIGN. DEFINITIONS. ]

[ Artiele &
Deinitions: |

§ 1.1. Definitions.

The following words and ferms, when used in these

reguiations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Allocation” or "award” means the notice given by the
Commonwealth to provide a project with a specified
amount from the state ceiling for a specific issue of bonds.

[ Carryforward purpose” means certain projects that are
eligible to receive an allocation during a calendar year
and issue the bonds from the allocation in a Ilater year
pursuant to § 146 of the Internal Revenue Code of 1986. ]

“Code” means the Internal Revenue Code of 1986 [ , as
amended, ] fogether with the regulations and rulings issued
pursuant thereto.

[ “Department” means the Virginia Department of
Housing and Community Development. ]

“Exempt project” means a project [ reguesting private
requiring allocation from the state ceiling for financing of
any of the following: ]

1. Sewage, solid waste, and qualified hazardous waste
disposal facilities; and facilities for the local furnishing
of electric energy or gas;

2. Facilities for the furnishing of water (including
Irrigation systems);

3. Mass commuting facilities; and
4. Local district hearing and cooling facilities.

“Governing body” means the board of supervisors of
each county and the council of each city and of each
town.

“Housing bonds” means muitifamily housing bonds and
single family housing bonds [ requiring allocation from the
state ceiling 1.

[ “Industrial development bond” means any obligation
requiring allocation from the siate ceiling for financing
any of the following:

1. Manufacturing facility,
2. Exempt project. 1

“Issued” means that the private activity bonds have
been issued within the meaning of § 103 of the [ Internal
Revenuae | Code.

“Issuing authority” means any political subdivision,
governmental unit, authority, or ofher entity of ithe
Commonwealth which is empowered (o Issue private
activity bonds.

“Local issuer of

housing authorify” means any
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multifamily housing bonds or single family housing bonds,
created and existing under the laws of the Commonwealith,
excluding the Virginia Housing Development Authority.

“Localit(y} (ies)” means the Individual and collective
cities [ , towns ] and counties of the Commonwealth [ of

1

“Manufacturing facility” means any facility which is
used in the manufacturing or production of tangible
personal property, including the processing resulting in a
change of condition of such property.

“Multifamily housing bond” means any obligation which
constitutes an exempt facility bond under federal Iaw for
the financing of a qualified residential rental project
within the meaning of § 142 of the Code.

“Population” means the most recent esfimate of resident
population for Virginia and the counties, cities, and towns
published by the United States Bureau of the Census or
the Tayloe Murphy Institute of the University of Virginia
before January 1 of each calendar year.

“Private activity bond” means a part or all of any bond
(or cther instrument) required to obtain an allocation from
the [ state’s Commonwealth’s | volume cap purstant to §
146 of the Code in order to be tax exempt, Including but
not limited fo the following:

1. Exempt project bonds;

2. Manufacturing facility bonds;

. Industrial development bonds;
Muitifamily housing bonds;
. Single family housing bonds;

6. Student loan bonds; and
7. Any other bond eligible for a lax exemption as a
private activity bond pursuant to § 141 of the Code.

“Project” means the facilily (as described in the
application) proposed to be financed, in whole or in part,
by an issue of bonds.

“Qualified mortage bond” means any obligation
described as a qualified moritgage bond in § 143 of the
Code,

{ “Qualified redevelopment bond” means any bond
requiring an allocation from the state ceiling to be used
for one or more redevelopment purposes in any designated
blighted area in accordance with § 144(c) of the Code. }

“State allocation” means the portion of the stafe ceiling
set aside for [ profects of ] state issuing authorities and for
projects of state or regional inferest as determined by the

Governor.

“State ceiling” means the amouni of private activity
bonds that the Commonwealth [ of Virginia | may issue in
any calendar year under the provisions of the Code.

{ “Student loan bond” means an issue lo finance student
loans as defined in § 144(b) of the Code, ]

[ Article 2
Changes in Federal Law: |

[ § 42 G in proi tiaibility.

Fhe Internal Revenue Code of 1885 speeifies the Bpes
and 1980, the code erds the cligibility of certain Lpes of
types of projects cligible {o issye private agetivity bonds
will differ for cech colendoar yepr Federal law dees aet
eligible to issue faxexempt private eetivly benrds during
each ealendar year, pursuant to the Internal Reveaue Code
of 1986, are as follows:

L Manuf ing fncilities:

& Single family beusing dast year of ehgibility);

3 Multifamily rental housing development

4. Exempt facilities;

& Student loans: and

& Governmental bond prejects in which the private
use portion of the isste exceeds $15 million in order
for a geveramental bonad issue fo be tax-erempt o8Y
private use pertion of the bond in exeess of §$15
million shall receive an allcention from the state’s
L Menuf ing facilities ast year of eligibility);
3 Exempt facilities;

4. Student loans: apd

5 Governmental bond projects in which the private
#se pertien of the issie exceeds $15 million: fp order
for a goverpmepia] bend issue to be torexempt any
private use portion of the bend in execess of $iF
million must receive an allocation from the state’s
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beyond:

+ Multitamily rentel development;
2 Exempt facilities:
% Student loans; and

4 Governmental bond prejects in which the private

Hoe portion of the issue exceeds $16 million Ia erder

for a gevernmentel bond issue {0 be {axexempt any

privele use portior of the bend in excess of $16
. . ; hority. |

[ Article 8 PART II. ]
[ Program Administration: ADMINISTRATION. ]

§ [ &% 2.1, 1 Department of Housing and Community
Development.

The department [ ef Housing aad
Development | shall administer the private activity bond
program in the Commonwealth. In administering fthe
program, the department’s activities [ shall ] inciude, but
are not limited to, the following:

A. To determiine the stafe ceiling on private activity
bonds each year based on the federal per capita limitation
on private activity bonds and the { mest recent estimate 6f
resident | population [ in the Commoenwenlth 1

B. To sef aside the proper amouni of the state ceiling
on private activity bonds for each profect type as specified
in state legislation, Chapiler 33.2 (§§ 15.1-1393.10 through
15.1-1399.17) of Title 15.1 of the Code of Virginia.

C. To receive and review project applications for privale
activity bond authority { fo be awarded from the portion
of the stale ceiling not disiributed fo the state allocation
or the Virginia Housing Development Authority ).

D. To allocate private activity bond authority lo projects
[ purswant fo the provisions of these regpulations requesting
bond authority from the portion of the state ceiling not
distributed to the state allocation or the Virginia Housing
Development Authority ],

[ § 14 Gevernor's office

The Goveranors office shall administer a portien of the
annial state ceiling on private activity bond autherity: This
portion; referred to as the Zstate allocation” shell be used
for agllocations to state issuing authorities and for prejects
of state or regional interest as determined by Hwe
Governor The allocation procedures for this portien of the
state eeiling shall be determiined by the Geverners oifice
1

[ § 2.2. State allocation.

Pursuant to Title 151, Chapter 33.2, of the Code of
Virginia, a portion of the annual stale ceiling on private
activity bonds will be reserved for allocations to projects
of state issuing authorities and projects of state or regional
interest as determined by the Governor. Requests for
privale activity bond authority from the state allocation
may be made through direct correspondence with the
Governor’s office. The Governor may transfer any portion
of the state allocation to the department for allocation In
accordance with the provisions of these regilations. ]

§ [ &5 2.3 1 Virginia Housing Development Authorily.

A portion of the annpual state ceiling on private activily
bonds shall be allocated to the Virginia Housing
Development Authority to be used to finance multifamily
or single family residential projects, or both, pursuant o
the restrictions provided by federal law. The Virginia
Housing Development Authorily shall develop project
allocation criteria and housing bond authority carryforward
procedures that will assure compliance with federal
regulations.

[ § L6 Allocation of bond abthority:

The Department of Heusing aad Commupity
Developtaernt shall administer the allocation of Virgimia's
privaie activity bond state ceiling te profects other Hhan
those portions distributed to the state slloeation and fo the
Virginia Heusina Devek kority. |

[ Articie 4
Private Activity Bond Program Dates and Deadlines: |

§ [ #% 2.4. ] Program dates.

The following is a listing of important application and
allocation dates and deadlines concerning the [ private
activity bepd pregram portion of the state ceiling ]
administered by the department [ of Housisg and
GCommuitity Development |

January 1 - [ Nevember 4 December 15 ]

Specified amounis of the state ceiling will be
sef-aside for different project types as required by
state law. Aligcations of private activity bond
authority will be awarded { by the depariment ] fo
projects in accordance with state law and these
regulations, The [ state ]| selaside for specified
project types ends on [ Nevember 1 December 15 1

November I - December{ £3 15 ]

[ Allocations of the state’s remaining unused private
aetivity bond authority after Nevember 1 wdill be
awarded to cligible projects of any projeet pe in
ehronologleal order of receipt of applicotions. Al
outstanding allecation awards wiHl expire os
Pecember 4% The $I10 million lmifation on
allocations from the state ceiling for exemp! profecis
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will be removed during this period of time to allow
financing these profects in the calendar year the
allocation Is made ).

[ December 1

Last day applications will be accepted for year-end
carryforward purposes. |

December [ 13 15 ]

[ East day to apply fer yearend ecarryforward
allecations: | Last day for the issuance of private
activity bonds [ other than ¥Year-end ecarcyrforward
projeets for projects that received allocations from
the state ceiling prior to this date ).

December 20 - 31

Allocations shall be made fo year-end carryforward [
prejeets purposes ] in accordance with the priority
system established by these regulations.

§ [ #& 2.5 | Weekend and holiday deadline dates.

If any deadline dates specified are on a weekend or a
holiday, the deadline shall be moved to the next [
following | regular state working day.

PART [ £ IIL ]
[ AELOCATION OF BOND AUTHORITY:
ALLOCATIONS TO INDIVIDUALS BY THE
DEPARTMENT. ]

Framework of State Legqsia&eﬂ-
§ [ 2% 3.1. ] State private activity bond legislation.

Chapter 33.2 (§§ 15.1-1399.10 through 15.1-1388.17) of
Title 15.1 of the Code of Virginia sets aside specified
amounts of the [ state’s Commonwealth’s | limited private
activity bond issuing authority for different f[ypes of
projects. [ The Ipternal Revenue Cede of 18986 prevides a
state ceiling on the amount of private aetivily bends that
may be issued in anpy ecalendar year to $50 per eapifa of
the state’s pepilation: }

A portion of the private activity bond state ceiling is
reserved each calendar year pursuant to §§ 15.1-1399.12
through 151-1399.14 of the Code of Virginia for (the
issuance of tax-exempt housing bonds. The primary
purpose of providing a Set-aside of private activily bond
authority for these bonds is fo increase the availability and
affordability of housing opportunities in Virginia. Private
activity housing bonds will be issued by local housing
authorities and by the Virginia Housing Development
Authority.

A portion of the private activity bond state ceiling is
also reserved by stale legisiation to provide economic

development In the Commonwealth and (o provide
facilities needed in the Commonwealifi to improve public
health, safety, and convenience, A separate amount of the
state ceiling is reserved each year pursuant to §§
15.1-1398.12 through 15.1-1398.14 of the Code of Virginia
for manufacturing and exempt facilily projects. [ Federal
for manufacturing faciliies affer ealepdar year 1989, but
the setaside of the state ceiling for exempt {faciliies
eontinues for calendar years 1960 and beyond:

The ameount reserved by Title 161 of the Cepde of
Virginia for specified prefeet types through November 1 of
each eglendar year i35 as follows:

4 Alloecntion of 1088 stole eeiling on private aetivity
bonds.

1. Housing bonds:

B Allocation of 1989 state eeiling onr privale getivity
bends:

+ Housing bonds:

€ Allgcation of sipte ceiling oa private aetidty bends
for ealeadar years 1890 aad beyend:

+: Housing bonds:

[ Artele 2
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Alocations to Individual Prejects. ]
§ [ 22 3.2. ] Order in which allocations shall be awarded.

Bond allocations shail be made [ by the department ] in
chropological order of receipt of complete gapplications
(inciuding documentation specified in § [ 33 5.3 ] of [ Hs
regulation these regulations 1 ) until the bond authority
reserved for the project type Is completely allocated.
Applications of projects that do not receive allocations will
be mamtamed by the department | of Housing and

Development ] dunng the year and allocations
will be made to the projects in chronological order of
receipt of applications as bond authority is returned fo the
[ Commonwenlth department ]| from projects that received
allocation awards but were unable io issue bonds.

§ [ 2% 3.3. | Limitation on size of allocations.

All [ industrial development bond | allocations awarded
by the department [ ef Housing and
Development ]| prior to [ December 13 November I ] of
each year shall be limited to $10 million per profect [ ;
exeept for . There shall be no limitation on the size of ]
allocations awarded for [ muitifamdly | housing | faciity
bond ] projects [ during a calendar year. If the Code
terminales the eligibility of manufacturing facilities for
private activity bond financing at the end of calendar year
1988, then beginning January 1, 1990 an exempt project
may receive an allocation in excess of $10 million upon
approval by the Board of Housing and Community
Development. ]

§ [ 34 3.4. ] Effective period of allpcations.

An allocation for each project shall be effective 90 days
after the allocation award date or until December { 13 15
1, whichever is earifer.

§ [ &5 3.5. 1 Reapplying for a second allocation for the
same project.

A profect that receives an allocation [ award ] and is
unable fo issue bonds within the [ 9¢-day Mmit effective
perlod of the award 1 may reapply for another allocation
upon the expiration or return of the original allocation.
The reapplication will be dated by the department | ef

ine and Community Develgpment } as received on the
date the reapplicafion request is submitted and no portion
of the original allocation is outstanding. Each project shall
be Iimited to two allocations during any calendar year. [
An exempt project that receives an aliocation in excess of
$10 miltion prior to December 15 shall not be eligible to
receive a carryforward purpose allocation at the end of
the calendar year. )

[ Article 3
Reallocation of Berd Authority afler Neovember L

[ § 26 Reallocation of bond autherity

ecrtain i¥pes of projeets as indiecated in § 24 of these
regulations wad has #of been aflocated fo specific projects
as of 5 p- on November 1 of cach calendar year will be
aggrepated and allecated beginning on Neovember 2 ef
each ealendar vear to any olipible projfeet in chronological
order of reeeipt of complete applicatiens; sibject te the
aliocation limitatiens i effeci untdl December 13
for specific project Bipes whick Bas not been used fo be
made available to more active profect types

Article 4
Year-end AHocations to Carryforward Projeets:

§ &7 Carryforward project alloeations

In order to allow the Comrmonwealth {0 effcctively
be atipeated fo projeeis that are eligible by federal law to
yearend allocation procedure is as folsws:

A: Projects that are oligible fo carry forward bond
issuing autherity aflocated in ope year and asctually issue
the bends i snother leter year pursuant to the provisiens
of the Internnl Reverue Gode of 1986 may apply for
allocation of any of the siate’s private activity bond
autherity remaining after December 17 of each calendar
aeili ’ and ifiad sonds.

B: Any portion of the privaie activily bend state ceifiag
auring the year that has net beesn isswed by year-eond may
be retained by the Virginia Heusing Development Authority
0 carry forward as qualified mertgage bonds pursuant o
%Heiﬂéemaiﬂeveﬂueéedeef%ermaybetfeﬂsfeﬂed

Housing Development Authorily +o the
Department of Housing and Community Development to e
ailocated to other earpyforward projeets: |

[ PART IV.
YEAR-END ALLOCATIONS TO CARRYFORWARD
PURPGSES. 1

[ § 4.1. Local housing authorities.

In order to allow the Commonwealth fo effectively
utilize all of its annual private activity bond capacity, any
bond issuing authority remaining In the portion of the
state ceiling reserved for local housing authorilies after
December 15 shall be transferred to the Virginia Housing
Development Authority upon their written request after
notification by the department on the amount of bond
authorily available. Any bond authority that remains wifh
the department shall be allocated to other carryforward
purposes.
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§ 4.2. Virginia Housing Development Authority.

Any portion of the state ceiling reserved for the Virginia
Housing Development Authority during the year that has
not been issued by December 15 shall be retained by the
Virginia Housing Development Authority to carryforward
pursyant to the Code, or shall be transferred by the
Virginia Housing Development Authority on December 15
to the department toc be allocated to other carryforward
purposes. ]

[ & § 43 Department of Housing and Community
Development. ]

Any bond issuing authority remaining after December [
13 15 1 will be awarded beginning December 20 lo [
projects Having § applications (including all documentation
specified in § [ 32 5.3 ] of this reguiation) on file with the
department [ of Housing and CGommunity Development |
before December [ 43 1 ] in the following priority order:

[ & A. 1 Local government projects for the following
exempt facilities:

[ & 1. ] Sewage, solid waste and qualified hazardous
waste disposal facilities; and facilities for the local
furnishing of electric energy or gas;

f & 2. ] Facilities for the furnishing of water,
including irrigation facilities.

[ & B 1 Governmental bond projects in which the
private use portion of the issue exceeds $15 million.

[ # C. ] Public utility projects for the following facilities:
[ & 1. ] Sewage, solid waste, and qualified hazardous
waste disposal facilities; and facilities for the local
furnishing of eleciric energy or gas;

[ & 2 1 Facilities for the furnishing of water,
including irrigation facilities.

[ 4 D. ]| Private sector projects for the following
facilities:

[ & 1. ]| Sewage, solid waste, and qualified hazardous
waste disposal facilities; and facilities for the local
furnishing of eleciric energy or gas.

[ & 2 1 Facilities for the furnishing of water,
including irrigation facilities.

[ & E. ] All other eligible exempt | faeility | projects.
[ 6 Virginia Heusing Development Authority boads: |
[ # E ] Student loan bonds.

[ G. Virginia Housing Development Authority bonds. ]

PART [ HE V. ]
APPLICATION PROCEDURE.

$ [ 3L 5.1. ] Project approval.

All projects must be approved by the governing body of
the locality in which the project is to be located prior to
submitting an application fto the [ Cemmonwealth
department 1 for bond authority. Any local housing
authority, after the approval of the Jocal governing body,
may file an application with the department [ of Housing
and Community Develepment | lo request an allocation of
housing bond authority. A city [ or town ]| manager or
county administrator, after the approval of the local
governing body, may file an application for bond authority
with the department [ of Housing aad Community
Bevelopment | for any [ eHgible private acfivity bond }
project to be located within the jurisdiction of the
requesting locality. { Any state issuing authority, after the
approval of the Governor, may file an application with the
department for an industrial development bond project
prior to December 15 or for a yearend carryforward
purpose allocation prior fo December 1. ]

§ [ 32 5.2. 1 Where lo apply.

Profects of state issuing authorities and projects of state
or regional interest { shal may | request privafe activity
bond authority from the state allocation through direct
correspondence with the Governor’s office. [ Housing
projects to be financed by the Virginia Housing
Development Authorify shall request private activity bond
authority from the state ceiling through direct
correspondence with the Virginia Housing Development
Authority. 1 ANl other project allocations shall be submitted
fo the depariment [ of Housing and Communpity
Development 1.

§ [ 33 5.3. ] Application forms.

All projects seeking an allocation of private activity

bond autbor:ty from the department | of Housing and

Development | must file an application.

Application forms are available from the Department of

Housing and Community Development, Office of Policy

Analysis and Research, 205 N. Fourth Streei, Richmond,
Virginia 232189.

A, The application forms fo be used are as follows:

1. Local housing authorities seeking an allocation of
bond authority for housing projects shall file Form
HE,

2. Manufacturing and exempt facility projecls,
allocation requests for the private use portion of a
governmental bond in excess of $15 million, [ and ]
student loan bonds [ , and qualified redevelopment
bonds ] shall file Form IDB,

B. All applications and requests for private activity bond
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authority from the department [ of Housig and

Developmaent | shall be accompanied by the
following documentation for each profect:

1. Inducemeni resolutions or other preliminary
approvals;

2. Documentation of the appropriate elected body’s or
official’'s approval of such projects;

3. Written opinion of bond counsel that the project is
eligible to utilize private activity bonds pursuant to the
[ Interfizl Revenue | Code [ of 1686 ] and that an
allocation of bond issuing authority from the state
ceiling [ en private aeclivity bonds ] is required;

4. A  definite and binding financial commitment
agreement from a buyer of the bonds or a firm
commitment from a financial institution to provide a
letter of credit for the project.

§ [ &4 5.4. 1 When to apply.

Project applications may be submiited o the department
[ of Housiag and Community Development | during each
calendar year af any time prior to December [ 13 15 ] of
each year.

[ ¢ 35 Applying for Yearend corryforward alloentions:

Allocations of any bond issuing autheorily remaining after
Pecember 13 of each calendar year will be reserved for
profects that are eligible to carry forward an allocotion of
in {ater years pursuant o the Iaternal Revenue Gode of
1886. 1 Applications for year-end allocations o
carryforward [ profects purposes | will be accepted by the
department [ eof Housing and Communily Development ]

through December [ 48 1 ] of each calendar year.

PART [ B VL ]
REPORTING REQUIREMENTS [ FOR ALLOCATIONS
BY DEPARTMENT ]

§ [ 4% 6.1. 1 Report bond issuance.

For all private activity bonds issued in the
Commonwealth during any calendar year, a copy of the
federal Internal Revenue Service (IRS) Form 8038 must
be received by the department [ eof Housing and

Development ] by 5 p.m. on the expiration
date of the allocation award. Bond authority that has not
been documented as having been issued by [ the ] filing {
as of ] IRS [ Form ] 8038 [ form | with the department [
of Housing and Community Development | by this deadline
will revert to the department for reallocation to other
projects.

§[ 42 6.2. ] When to file IRS Form 8038.

IRS 8038 forms shall not be filed with the department

prior to the dafe of issuance of the bonds.
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FORM HB

Page Ome

PRGJIECT LNFORMATION SHEET

REQUEST FOR HOUSING BOND ALLOCATION

1. GERERAI, TNFORMATION

A, Issuing Aucherity

B. Name of Project

€. Type of Project

[::] Single Family

Number of Units

D Multifamily

Number of Unitg
2, DESCRIPTIOR OF THE PROJECT

Al General Description of the Project

Please check the appropriate respense for the low income sat
agide requirement if the project is a multifamily rental
project.
40% of the units will be occupied by persons having
[::] incomes of 0% of area median income ar less.
[::] 20% of the units will be occupied by persons having
incomes of 50% of area median income or less,

B, Location of Project (City, County or Town}

FORM HB

Page Two

c. Name, address, phone number and tax ID number of each proposed

borrower and developer.

D. Hame, address and phone number of bond counsel,

E. Housing Bond allocation requested $
F. Projected closing date for issuance of

the housing bonds

ATTACHMENTS

ALL FOUR ATTACHMENTS MUST BE SUEMITTED WITH THIS FORM. ALLOCATIONS

CANNOT BE AWARDED UNTIL ALL ATTACHMENTS HAVE BEEN RECEIVED. i

A, Copy of inducement resolurion or cther prelimfnary approval.

B. Copy of Governing Body's formal approval of the project.

C. Written opinion of bond counsel that the project {s eligible
to utilize private activity bonds pursuant te the Internal
Revenue Code of 1986, zs amended, and that an allocaticn of
bond issuing authority from the state ceiling on privaze

activity bonds 1s required.
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FORM HE

Page Three

D. A definite and binding financial commitment agreement from a
bond purchaser(s) egreeing to purchase the bond{s}, or a firm
commitment from a financial institution to issue a letter of
credit for the project. The purchase agreement or letter of
eredit should be for ap amount equal to or greater than the
amount of bond authority requested by this application.

4.,  CERTIFICATION

I hereby certify that the information filed herewith s accurate to

the best of my knowledge.

Signature of Chairman or Director of Tsasulng Authority

Title

Date

{Rev. December 1504)

DPapartment of e Trescury
Wtfernal Hevinit Senoca

Under Soctions L0 and 1034

Information Return for Private Activity Bond Issues | owsw iusor

Eprms 12731787

Iz:“] Reporting Authority Check box if Amandad Returs & | |
t Iasuer & name 2 Mtuar s amployer memudicaTon rumber
3 Number & sl 4 lave number
& Tty o town, State and 2P codk & Date of mrvw

Fiiat Type of lssus (Check box(ey) that apply)

Bonds ather than Industrisl Development Bonds (IBBs):
7 Student loan bond

s J Qualified mortgage bond: (anar.h copy ol Slalg cemlmtmn) Check hm lf you eiect ln rebale

arbitrage prafiis o the 4.5, & e e e e e e e

Qe Qualified veterans” mortgagebord . . . . . . . . oo L,
10 [ Private exempt entitybond . . . . . .
industral Development Bonds:
13 D!ndus\r:alpauboﬂd P
12 ] smafl issue 10B; Check box nlS]O mlillon sr\allssue eleﬂnon Ld D
13 Exempt Activity Bond (check type(s) below):

2 I Residantial rental projects (section JOBY4XAY . . . . . , . .

b [ Sponts facilives (section 103(XAXNEN

& [ Convention facilities (section 103(6HAXCY); Theck box if exemul lrom vnlume i ' b D ‘

¢ [J Airports, docks, etc., (section LO3(bK2XD)): Check box if exempt from vofume limitations. b [}
Sewage ar waste dispasal facilities (section LO3(bX4XED)

] Potiution cantrol facilities (section 103(bXAXF)

T water furnishing faciities {sectian LO3(bN4XG)) . PP

Hydreelectric generating Tacilities {section 103(bY4XHY . . .

Mass commuting vehicles {section 103(b)X4X)

Locat distnct heating or cooling facilities (section !-03(3:)(4)0))

—— @ =2

(3330

Facilities for the local furmshing of efectnc energy or gas (section 103 h)(4)(£))
T Description of Obligations

14 1] (L3}

Maturty dote Face nmoum Stated interast mple

(]
Term (in yasm}

15 Weighted sverage maturity of the issue

E6 I issue is an advance refunding, enter the eariltst calr dale

g FERR R p e e iR IR IR

_years.

ihg Proceeds of Issus

17 Total purchase price {rags. section 1.103- 13(!1}(2)} e e e e
18 Procesds used for bond issuancecosts . . . . . P
19  Proceeds allocated 1o reasonably required reserve or repla:emant fum

20 Proceeds used to refund prior issues .

21 Non-refunding proceeds of the issye (sumracl Imes 15 19 md 20 from lme 17)

HH

For Peperesrk Reduction Act Motles, s2e page | of the instructions

torm BO3IB Re. 12-84)

suore[n3ay Jeulq
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FORM IDB

Fage Two

Location of Project (City, County or Town)
Name, address, phone number and tax IP number of each proposed

borrower and developer.

Name, address and phone number of bond counsel.

Industtrial Bond allocation regquested $
Projected closing date for issuance

of the bonds

3. PROJECT INFCORMATION

Number of jobs to be created (net) or rerained

4.  ATTACHMENTS

ALL FOUR ATTACHMENTS MUST BE SUBMITTED WITH THIS FORM.

ALLOCATIONS

CANNOT BE AWARDED UNTIL ALL ATTACHMENTS HAVE BEEN RECEIVED.

A,

B.

Copy of Inducement resclution or other preliminary approval.

Copy of Governing Bedy's formal approval of the project.

FORM IDB

Page Three

c. Writteu opinien of bond counsel rhat the project 1s eligible

to ucilize private activity bonds pursuant to the Internal

Revenue Code of 1985, as amended, and that an allocation of

bond issuing authority from the state ceiling on private

activicy bonds is required.

D. A definite ard binding financial commitment agreement from a
bond purchaser(s) agreeing to purchase the bond(s), or a firm
comnitment from a financial {nstitution to issue a letter of

credit. The purchase agreement or letter of credit shall be

for an amount equal to or greater than rhe amount of hend
autherity requested by this application.

CERTIFICATION
T hereby certify that the information filed herewith 1s

accurate to the best of my knowledge.

Signature of City Manager

or County Administrator

Date

SUOIIRINSAY [eul]
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MARINE RESOURCES COMMISSION

NOTE: Effective July 1, 1984, the Marine Resources
Commission was exempied from the Adminisirative
Process Act for ihe purposes of promulgating regulations.
However, they are required to publish the full text of final
regulations.

Tiile of Regulation: VR 450-01-8710. Opening of the 1887-38
Crab Dredging Season.

Statutory Authority: § 28.1-166 of the Code of Virginia.

Effeciive Date: November 30, 1987 through December 1,
1987.

Preambie:
The following order of the Marine Resources
Conunission opens the 1987-88 crab dredging season oin
November 30, 1587.

§ 1. Authority, prior regulation, and effective date.

A. This order is promuigated pursuant (o authority
contained in § 28.1-166 of the Code of Virginia.

B. Other regulations perfaining to crab dredging are
found In Chapter 6 (§ 28.1-165 et seq.) of Title 28.1 of the
Code of Virginia and VMRC Regulations 450-01-07,
450-01-12, 450-01-36, and 450-01-41.

. The effective date of this order is November 30,
1987,

§ 2. Purpose,

The opening of the season a day earlier than the
December 1 starting date specified in the Code is 2 matter
of convenience to the industry and is not contrary to
public interest,

§ 3. Season opening date.

The crab dredging season is hereby opened on Monday,
November 30, 1987.

§ 4. Expiration date.
The effect of this order ends on December 1, 1987,

/s/ William A, Pruitt, Commissioner
October 7, 1987

F ok ok o % & &k ok

Title of Regulation: VR 450-01-8711. Time Limit {or
Harvesting Oysters from Public Qyster Ground in the
Potomac River Tributaries.

Statutory Authority; § 28.1-85 of the Code of Virginia.

Effective Date: October 6,
1987,

1987 through November 15,

Preambie:

The fellowing order establishes a time limit of sunrise
to noon daily, Monday through Friday, for the
harvesting of oysters from all public grounds, rocks or
shoals in the Virginia Potomac River tributaries above
Bonums Creek.

§ 1. Authority, other regulations, and effective date.

A. This order is promulgated pursuant to authority
contained in § 28.1-85 of the Code of Virginia.

B. Order 81-13, adopted September 22, 1981, which
established a time for ail Virginia Potomac River
tributaries shall again be in full effect affer November 15,
1987.

C. The effective date of this order is October 6, 1987,

§ 2. Time Ilimit,

The time limit for harvesting oysters from all public
oyster grounds, rock, or shoals shall be from sunrise to
noon, daily, Monday through Friday.

§ 3. Designated area.

The areas affected by this order are all of the public
oyster grounds, rocks, or shoals in the Virginia Potomac
River Tributaries above Bonums Creek.

§ 4. Expiration date.
This order shall terminate November 15, 1987,

/s/ William A. Pruitt, Commissioner
October 7, 1987

% ok A K B OB ok

Title of Regulation: VR 450-01-8712, Clesure of All Pubiic
Oyster Grounds in Pocomoke and Tangier Sounds for the
1587-88 Season.

Statutory Authority; §§ 28.1-85 and 28.1-128.1 of the Code
of Virginia.

Eifective Date: November 27, 1987 through October 1,
1988,

Preamble:

The following order of the Marine Resources
Commission closes to the harvesting of oysters all
public oyster ground within Pocomoke and Tangier
Sounds on November 27, 1987.

Vol. 4, Issug 3
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§ 1. Authority, prior regulation, and effective dafe.
A. Authority.

This order is promulgated pursuant to authority
contained in §§ 28.1-85 and 25.1-128.1 of the Code of
Virginia,

B. Prior regulations.

Order number 82-5 which pertains to the
Pocomoke/Tangier Sound Management Area and order
number 450-01-8506 which pertains to patent tonging in all
areas where patent tonging is permitted shall be in full
effect immediafely upon reopening of the area.

C. Effective date.
The effective date of this order is November 27, 1987
§ 2. Purpose.

The purpose of this order is to protect and promote the
oyster fishery in Pocomoke and Tangier Sounds. Severe
disease problems have killed most marketable oysters.
Continued harvesting by dredge after November 27, 1987
will be unnecessarily damaging to public grounds in the
sounds.

§ 3. Designated area.

The area affected by this order shall be all the area as
described in § 28.1-128.1 known as the Pocomoke/Tangier
Sound Management Area and any public grounds in the
embayments adjacent to the sounds.

§ 4. Season closure,

Harvesting by any method shall not be allowed ailter
Friday, November 27, 1887 to Friday, September 30, 1988,
Inclusive,

§ 5. Expiration date.

The comimission has established that it will reopen the
area if the average dredge harvest Is greater than or
equal fo six bushels of oysters per man per day during
the two-week dredge season. If harvest meets this criteria
and the area is reopened the commissioner is further
directed to close the area when the average harvest for a
week falls below six bushels per man per day. If no
action to reopen the area is taken this order shall expire
on Qctober 1, 1988.

§ 6. Penally,

Az set forth in § 28.1-23 of fhe Code of Virginia, any
person, firm, or corporation vielating any provisions of this
order shall be guilty of a Class I misdemeanor.

/s/ William A. Pruitt, Commissioner

QOctober 7, 1987

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Title of Regulation: Technical Amendment (HCFA PM
87-8): State Pian for Medical Assistance.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Eifective Date: December 9, 1987

REGISTRAR'S NOTICE: This regulation is excluded from

Article 2 of the Adminisirative Process Act in accordance
with § 9-6.14:41 C 4(c) of the Code of Virginia, which
excludes regulations which are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation, and the Registrar has so
determined in writing; notice of the adoption of these
regulations and the Registrar's above determination shall
be publishied in the Virginia Register not less than 30 days
prior ito the effective date thereof. The Depariment of

. |Medical Assistance will receive, consider and respond to

petitions by any interested person at any time with respect
to reconsideration or revision.

Pue to its length, the State Plan for Medical Assistance is
not being published; however, a summary has been
provided. The regulation may be viewed at the office of
the Registrar of Regulations or the Department of Medical
Asgistance Services.

Summary:

Section 32.1-324 C of the Code of Virginia authorizes
the Director of the Department of Medical Assistance
Services, in lieu of the board, fto administer and
amend the State Plan for Medical Assistance with the
approval of the Governor.

Recently implemented federal changes to the Social
Securfty Act are requiring this plan updating action.
As the Social Securily Act is modified, so, too, the
preprinted plan pages must be brought up fo date to
conform to the latest federal statutory changes. This
plan action is necessary (o Iincorporate info the
Commonwealth’s Plan for Medical Assistance the Iatest
preprinted plan pages as issued by the Health Care
Financing Administration (HCFA). The HCFA requires
this perfunctory filing action of all the states.

Periodically, in response to federal statufory changes,
the HCFA Issues new preprinfed pages to the slates
and requires them fo be filed, as pian amending
actions, for official inclusion into the siates’ respective
State Plans. This is just such an action and makes noe
changes to operating policy or procedures nor impacts
recipients or providers.

The department will receive, consider and respond to
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petitions by any inferestad person at any time with
respect to reconsideration or revision of this
regulation.

A Lk

COMMONWEALTH of VIRGINIA

AOAN 9 SUITH VIRGINIA CODE COMMISSION
REGITTRAR O REGULATONS -
General Assembly Building o T

810 Caguoh Straot
Rizhmand, Virgina

October 23, 1387

Mr. Ray T. Sorreli, Director

Department of Medical Assistance Services
Sulte 1300

600 East Sroad Street

Richmond, Virginia 23239

Re: Technical Amendment - (HCFA pH B1-9)

Bear Hr. Sorrell;

This will ackhowledde recelpt of the above-referenced regulations
from the Department of Medical Assistance Services.

As requi_red by § 9-6.14:3.3 C.4.(c). of the Code of ¥irginia, 1
have determined that these Regulations are exempt from the operation of

Article 2 of the Administrative Process Act since they do not differ
materially from those required by Federal Jaw.

cerely, M
e 7. z/ z
Joan W, Smith
Registrar of Regulations
Jws:s

# ok ok Kk & & % %

Title of Regulation: VYR 460-02-4.132. Metheds and
Standards for Establishing Payment Rates - Other Types
of Care: State Plan for Medical Assistance.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Effective Date: December 9, 1987

provided. The regulation may be viewed at ihe office of
the Registrar of Regulations or the Department of Medical
Assistance Services.

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 4(c) of the Code of Virginia, which
excludes regulations which are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation, and the Registrar has so
determined in writing; notice of the adoption of these
regulations and the Registrar's above determination shall
be published in the Virginia Register not less than 30 days
prior to the efifective date thereof. The Depariment of
Medical Assistance will receive, consider and respond to
petitions by any interested person at any time with respect
to reconsideration or revision.

Due to its length, the Staie Plan for Medical Assistance is
not being published, however, a summary has been

Summary:

Section 32.1-325 of the Code of Virginia grants
authority to the Board of Medical Assistance Services
to administer and amend the State Plan for Medical
Assistance subject lo the approval of the Governor.
The board approved these final changes on Oclober §,
1987, for [filing wiih the Health <Care Financing
Administration (HCFA). The HCFA s requiring an
effective date for Implementation for (hese
reimbursement changes of October 29, 1957,

The purpose of this plan amendment is fo implement
the federal requirements published by the HCFA
establishing upper Hmits for multiple source drig
reimbursements. This amendment changes plan
language conitaining the methodology for reimbursing
pharmacy providers.

The Health Care Financing Adminisiration, in the July
31, 1987, Federal Register, published nofice fo the
states that effective in 90 dayvs, the states musi adhere
to ite new reimbursement rules. The new HCFA rules
require federal and state pgovernments fo fake
advaniage of savings that are currently availabie in
the markeiplace for multiple source drugs. HCFA is
exercising ils authority, which derives from the Socisl
Security Act § 1802 (a)(30)(A), lc sei these uppser
limits.

The HCFA rules are intended to ensure that the
federal government acts as a prudent buyer of drugs
under certain federal health programs. The rules sef
limifs on paymenis for drugs supplied under Medicaid.

Specificaily, the rules provide that the amounf the
department recognizes for drug reimbursement or
payment purposes will not exceed the lowest of:

* The upper limit for specific mulliple source drugs
as determined by the Health Care Financing
Administration (HCFA), plus the dispensing fee
established by the state agency, or

* For other specific multiple source legend drugs
listed in the Virginia Voluntary Formulary, 2
Virginia Maximum Allowable Cost (VMAC)
established by the agency, plus a dispensing fee, or

* For other legend drugs, with the exceplion of oral
contraceptives, the estimated acquisition cost
determined by the stalte agency plus the dispensing
fee estabiished by the stale agency, or

* For covered nonlegend drugs and oral
contracepiives, a mark up allowance delermined by
the stafe agency, or
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¥ The provider's usual and customary charges to the
public, as identified by tfhe claim charge.

The department Is proposing a request to HCFA (o
waive its upper limits for those muitiple source legend
drugs which de not appear in the Virginia Voluntary
Formulary listing. The Code of Virginia §§ 32.1-78
through 32.1-88 allows subsfitution for only the drug
entities listed.

The department will receive, consider and respond to
petitions by any interested person at any time Wwith
respect to reconsideration or revision.

oy

ﬂ:‘gﬁ
% h
COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
Genaral Assembly Building fucayriiuin

o w st
REGTRAR OF AEGULATINS
10 Caodet Stresl
Richrmond, Virguid
Qctober 23, 1937

Mr. Ray T. Sgrre!l, Birector

Department of Medical Assistance Services
Suite 1300

600 fast Broad Street

Richmond, yirginia 23279

Re: FPharmacy Upper iimits

Dear Hr. Serrell:

This Wi}l acknowledge receipt of the above-referenced regulations
from the Department of Medical Assistance Services.

As required by § 9-6.14:4.1 C.4.(c). of the Code of Virginta, [
have determiped that these Reguiations are exempt from the operatian of
Article 2 of the Administrative Process Act since they do not differ
mater{ally from those required by federal Jaw.

sincerely,

T At

Joan H. Smith
Registrar of Regulations

S5

VIRGINIA BOARD OF OPTOMETRY

Title of Regulation; VR 510-61-1.
Virginia Board of Optometry.

Regulations of the

Statutory Authority: § 54-376 of the Code of Virginia,

Effective Date: December 9, 1987

Summary:

The amendment lo §§ 1.3 and 6.1 of the regulation
deletes a fee of $10 per credit hour charged by the
Virginia Board of Optomelry for the review of
continuing education courses. Oplometrists in Virginia
must obfain 24 hours of approved continuing education

each biennium for license renewal.

The severability section (Part VII) has been deleted
since HB 984 was passed during the 1987 Session of
the General Assembily. HB 984 added a blanket
severability provision to the Administrative Process
Act making it redundant to include such a provision
within a regulation.

VR  510-01-1.
Optometry.

Regulations of the Virginia Board of

PART L
GENERAL PROVISIONS.

§ 1.1. Public participation guidelines.
A. Mailing list,

The execulive director of the board will maintain a list
of persons and organizations who will be mailed the
following documents as they become available.

1. “Notice of intent” to promuigate regulations.

2. "Notice of public hearing” or “informational
proceedings”, the subject of which is proposed or
existing regulations.

3. Final reguiation adopted.
B. Being placed on list: deletion.

Any person wishing to be placed on the mailing list may
have their name added by writing the board. In addition,
the board may, at its digcretion, add tfo the list any
person, organization, or publication it believes will serve
the purpose of responsible participation, in the formation
or promulgation of regulations. Thaose on the list wiil be
provided all information stated in subsection A. of this
section. Those on the list may be peripdically requested to
indicaie their desire to continue to receive documenis or
to be deleted from the list. When mail is returned as
undeliverable, or when no timely response is forthcoming,
they will be deleted from the list.

C. Notice of intent.

At least 30 days prior to publication of the notice of
intent, an informational proceeding as required by §
9-6.14:7.1 of the Code of Virginia, the board will publish a
“notice of intent.” This notice wiil contain a brief and
concise statement of the possible regulation and will
address and invite any person to provide writien comment
on the subject matter. Such notice shall be transmitied to
the Registrar for inclusion in the Virginia Register of
Regulations.

D. Information proceedings or public hearings for
existing rules.
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At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit public comment on all existing regulations as to
their effectiveness, efficiency, necessity, clarity, and cost of
compliance. Notice of such proceeding will be transmitted
to the Registrar for inclusion in the Virginia Register. Such
proceeding may be held separately or in conjunction with
other informational proceedings.

E. Petition for rulemaking.

Any person may petition the board o adopt, amend, or
delete any regulation. Any petition received in a timely
manner shall appear on the next agenda of the beard. The
board shail have sole authority to dispose of the petition.

F. MNotice of formulation and adoption.

Prior to any meeting of the board or subcommittee of
the board at which the formulation or adoption of
regulations is to occur, the subject matter shall be
transmitted to the Registrar for inclusion in the Virginia
Register.

G. Advisory committees.

The beard may appoint advisory committees as it may
deem necessary to provide for adequate citizen
participation in the formation, promulgation, adoption and
review of regulations.

§ 1.2. Applicants.

A. The applicant, in order to be qualified to be
examined by the board for licensure to practice optometry
in the Commonweaith, shall:

1. Be a graduate of a school! of opiomeiry approved
by the Council on Qptometric Education; have the
registrar of the school provide an official transcript to
the board;

2. File at least 30 days prior to the date of
examination, on a form supplied by the board, a
completed application which shall have affixed
securely in the space provided, one recent
passport-type photograph of himself, not less than 2
1/2 by 2 1/2 inches in size;

3. Submit an official report from the National Board
of Examiners in Optometry of the scores received on
all parts of the examination of the National Board of
Examiners in Optomeiry.

4, Submit the prescribed examination fee;
B. If any applicant withdraws from the examination at

least 30 days prior to the examination date, all but the
prescribed adminisirative fee will be refunded. If the

applicant withdraws in 30 days or fewer prior to the
examination date, only the licensure fee will be refunded.
If an applicant is unsuccessful in passing the examination,
the applicant shall receive upon reguest a refund of the
licensure fee.

§ 1.3. Fees.

The following fees are required:

Examination fE88 ...cceiviviininriisiesimesssssisssnssseresnns $100
Initial Licensure Fee
First Examination after Renewal .......coovvivevieenes $200
Second Examination after Renewal ..........correvrens $150
Third Examination after Renewal ........cooevvennees $100
Fourth Examination after Renewal ........ccccoeceeres $50
Examination fee, certification to use diagnostic
pharmaceutical agentS ....c..ccovrcrreerrermrrrnrrerererernivn $50
Licensure fee (renewed biennially) ....cccooeeeeeeees $200
LAte 8B .oovvervruvrereanveriesrersrrrarsasemrareasersreressessansrasarnsne $30
Administrative FEe ..o ereeeeeesnes $25
Professional Designation Application Fee ... $100
Biennial Professional Designation Registration
L 100/iocation
Continuing Edueatior Course Review
BB ittt e, Heredit hour
over 2 credis
190 maximwmy
Reinstatement fE ..........cocoinininiise i, $200
PART 1I.
EXAMINATIONS.

§ 2.1. Examinations.

A. For the purpose of § 54-380 of the Code of Virginia,
the board adopts all parts of the examination of the
National Board of Examiners in Optomefry as its writien
examination for licensure, In addition, upon receiving a
passing score on all parts of the examination of the
National Board of Examiners in Opiometry, an applicant
shall successfully complete a practical examination
administered by the Virginia Board of Optometry.

B. A candidate may take or retake the practical
examination upon payment of the prescribed fee. A
candidate failing the practical examination shall retake the
entire examination, except that a candidate who fails one
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section may retake the failed portion at the next
administration ¢of the examination only, upon payment of
the examination fee, Otherwise the full examination shall
be retaken.

PART IIL
UNPROFESSIONAL CONDUCT.

§ 3.1. Unprofessional conduct.

It shall be deemed unproiessional conduct for any
licensed optometrist in the Commonwealth to:

1. Fail to use in connection with the optometrist’s
name wherever it appears relating to the practice of
optometry one of the following: the word
“optometrist,” the abbreviation “0.D.” or the words
“doctor of optometry.”

2. Practice optemetry under a name other than the
optometrist’s own name, eXcept to the extent
authorized by § 4.1., “Professional Designations.”

3. Fail to maintain records on each patient for not
less than five years from the date of the most recent
service rendered. Such records shall include, but not
be limited to (i) all the examinations made of the
patient; (ii) the results of such examinations; and (iii)
all ireatments and drugs used or procedures
performed on, all materials dispensed to, and all
prescripiions wriiten for, the patient, and the name of
the attending optomeirist,

4. Fail to include the following information on g
prescription for ophthalmic goods;

a. The printed name of the prescribing optometrist;

k. The address and telephone number at which the
patient’s records are maintained and the optometrist
can be reached for consultation;

¢. The name of the patient;
d. The signature of the optometrist;

e. The date of the examination, and, if appropriate,
expiration date of the prescription;

f. Any special instructions.

5. Refuse to provide a written prescription for
spectacle lenses upon the request of the patient once
all fees have been paid.

6. Refuse to provide a written prescription for contact
lenses upon the request of the patient once all feeg
have been paid and the prescription has been
established and the follow-up care completed.
Follow-up care will be presumed to have been
completed if there is no reappointment scheduled

within 30 days after the last visit.

7. Advertise in a manner that is false, misleading, or
deceptive. False, misleading and deceptive advertising
shall include, but not be limited to, when the price of
ophthalmic goods or services (or both) is advertised,
to fail 1o state what goods and services the advertised
price includes.

8. Administer any diagnostic pharmaceutical agents,
specified in § 54-386.2 of the Code of Virginia, without
certification of the Board of Optometry to use such
agent.

9. Fail to post conspicuously in the entrance or
reception area of the optometric office, a chart or

directory listing the names of all optometrists
practicing at that particular location.
10. Vieolate any provision of these regulations

pertaining to professional designations.

PART IV.
PROFESSIONAL DESIGNATIONS.

§ 4.1. Professional designations.

A, An optometrist may practice in an office that uses
any of the following professional designations, provided
that the name of ai least one licensed optometrisi,
asseciated with the office appears in conjunction with any
advertisement or other use of that description:

1. The full name of the optometrist as it appears on
his license and renewal certificate; or

2. The name of an optometrist who employs him and
practices in the same office; or

3. A partnership name compdsed of some or all
names of optomeirists practicing in the same office; or

4. A fictitious name, if the conditions set forth in
subsection B. of this section are fulfilled.

B. Optometrists licensed in this Commonwealth who
practice as individuals, partnerships, associations, or other
group practices may use a fictitious name for the
optometric office in which they conduct their practices,
provided the following conditions are met:

1. Each fictitious name shall be registered with the
board by a licensed optometrist, who mus{ be
associated with the optometric office and who shall
assume responsibility for compliance with this section.
Each fictitious name shall be appreved by the board
and a fee shall be paid as prescribed by board
regulations prior t¢ use of the name. Names which, in
the judgment of the board, are false, misleading, or
deceptive will be prohibited.
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2. No licensed optometrist may, at any time, register
to practice optometry under more than one fictitious
narme.

3. All advertisements, including but not limited fto
signs, printed advertisements, and letterheads, shall
contain the following;

d. The name of at least one licensed optometrist
associated with the optometric office who shall, in
conjunction with the licensed optometrists referred
to in paragraph 1 of this subsection, assume
reponsibility for the advertisement:

b. Lettering in which the name of the optometrist
appears of at least half the size of the lettering in
which the fictitious name appears.

4. No fictitious name may be used that does not
contain the word “optometry” or reasonably
recognizable derivatives thereof.

5. In the entrance or recepiion area of the optometric
office, a chart or directory listing the names of all
optometrists practicing at that particular location shall
he Kept at all times prominently and conspicuously
displayed.

6. The names of all optometrists who practice under
the fictitious name shall be maintained in the records
of the optometric office for five years following their
departure from the practice.

7. Subsequent to the administration of any optometric
service, the optometrist of record shall place his name
in the record of the patient following a description of
the service rendered. If the treatment is rendered by
an optometrist other than the optometrist of record,
the name of that optometrist shall be placed in the
record of the patient.

8. The name of the licensed optometrist providing
care shall appear on the inifial statement of charges
and on the receipts given {o patients.

9. No fictitious name may be used which contains the
name of an inactive, retired, removed, or deceased
optometrist, except that for a period of no more than
one yvear from the date of succession to a practice, an
optometrist may list the name of the inactive, retired,
removed, or deceased optometrist, so long as he does
so in conjunction with his own name, together with
the words, ‘succeeded by,” ‘succeeding,” or
“successor to.”

PART V.
RENEWAL OF LICENSURE; REINSTATEMENT.

§ 5.1, Renewal fees.

A, Every person authorized by the board to practice

optometry shall, on or before October 31 of every
even-numbered year, pay to the executive direcior of the
Board of Optometry the prescribed biennial licensure fee.

B. It shall be the duty and responsibility of each
licensee to assure that the board has the licensee’s current
address. All notices required by law or by these rules and
regulations are to be deemed to be validly tendered when
mailed to the address given.

C. It shall be the duty of each person so licensed to
return the renewal application with the prescribed fee
prior to the expiration of their license. The license of
every person who does not return the compileted form and
fee by October 31 of the repnewal year shall automatically
become invalid. Upon expiration of the license, the
executive director of the board shall notily the licensee of
expiration and reinstatement procedures. The board shall
reinstate the lapsed license, provided that the applicant
can demonsirate continuing competence; that the applicant
has satisfied requirements for continuing education during
the lapsed period; and that the applicant has paid the
prescribed late fees, all unpaid renewal fees from the
time the license lapsed, and the prescribed reinstatement
fee,

D. The board may, in its discretion, require an applicant
who cannot satisty the requirement of subsection C of §
5.1 of these regulations, to pass all parts of the
examination of the Nationali Board of Examiners in
Optometry or the state practical examination, or both.

PART VL
CONTINUING EDUCATION.

§ 6.1. Continuing education.

A. Each license renewal shall be conditioned upon
submission of evidence to the board of 24 hours of
continuing education taken by the applicani during the
previous license period.

B. It shall be the responsibility of each licensee to
submit evidence substantiating attendance of continuing
education courses, as required by subsection A. of this
section, no later than the last day of each license period.

C. The board will review courses for acceptability for
purposes of continuing education requirements upen
payment of 2 fee ns preseribed by board regulations if the
following information is provided:

1. The title of the course;

2. The sponsoring organization(s),

. The name of the lecturer;

pioN

. The qualifications of the lecturer;

. An outline of the course’s content;
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6. The length of the course in clock hours;
7. The method of certification of attendance; and
8. Number of credit hours requested.

D. The titles of all courses approved by the board will
be kept on a list maintained by the board. All courses
approved by the board shall pertain directly to the care of
the pafient.

Courses exciuded by the board shall include:

1. Courses which are designed to promote the sale of
specific instruments or products;

- 2. Courses offering instruction on augmenting income;
and

3. Courses which are neither advertised nor in fact
available to all optometrists or any courses for which
there is no independent assurance that no part of the
educational session is devoted to the promotion of
specific instruments, products, or marketing
philosophies.

E. When the biennial license fee is submitted to the
executive director of the board, the licensee shall enclose
with it the required forms to indicate fulfillment of the
continuing education requirements for the previous period.
In the event such form, with proper substantiation, is not
filed by October 31, the executive director of the board
shall notify the licensee that their license has lapsed. The
board may reinstate the license, upon showing of disability
or undue hardship, or upon showing that the licensee has
complied with the requirements of subsection B. of this
section.

PART VI
SEVERABIEIEY-:

§ T} Severability clause:
Gentamedheﬁemarethefegu}&t{eﬂseft-he&l}@m&

H any provisish of these regulations or the application
thereof to ahy persen or cirewmstanees is held invalid; this
mvaiﬁﬂ-yshaﬁaetaﬁeetemerpfeﬁsmaser&pphe&ma&
and to this end the previsions of the regulations are
declared severable:
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EMERGENCY REGULATION

NOTE: The f{following emergency regulations are
promuligated by: The Departments of Corrections,
Education, Mental Health, Mental Retardation and

Substance Abuse Services, and Social Services.
DEPARTMENT OF CORRECTIONS. VR 230-40-001.
DEPARTMENT OF EDUCATION. VR 270-01-003.
DEPARTMENT OF MENTAL HEALTH, MENTAL
?%Eg%lﬁATION AND SUBSTANCE ABUSE SERVICES. VR

DEPARTMENT OF SOCIAL SERVICES. VR 615-29-02.

Title of Reguation; Core Standards for Interdepartmental
Licensure and Certification of Residential Facilities for
Children.

Statutory Authority: §§ 16.1-286, 53.1-237 thru 53.1-239,
16.1-310 thru 16.1-314, 53.1-249, 22.1-319 thru 22.1-335,
22.1-218, 37.1-179 thru 37.1-189%, 37.1-189, 63.1-195 thru
63.1-219, and 63.1-56.1 of the Code of Virginia.

Effective Dates: October 20, 1987 through October 19, 1983.

Preambie:

The Judge of the Circuit Court of Albemarle ruled, in
an order entered July 16, 1986, that the statutes and
regulations of the Commonwealth of Virginia do not
prohibit the therapetutic use of physical punishment in
the behavior management of mentally retarded
children and adults. This ruling was contrary to the
understanding and intent of the Departments of
Corrections; Education;, Mental Health, Mental
Retardation and Substance Abuse Services; and Social
Services in promulgating the Core Standards for
Interdepartmental Licensure and Certification of
Residential Facilities for Children.

The departments have operated under an emergency
regulation since October 10, 1986. In the absence of
clarifying regulations, the departments must operate
without reasonable procedural boundaries on the use
of physical punishinent. Since the issue involves the
health and safety of admittedly vulnerable residents,
the departments are concerned with continuing
protection to these residenls through extension of the
emergency regulation while the oulstanding issues are
adjudicaled and resolved and permanent regulations
are promulgated.

Recognizing the need to protect these residents, the
State Boards of Corrections; Education; Mental Health,
Mental Retardation and Substance Abuse Services; and
Social Services, acting under the authority of the Code
of Virginia, do hereby promulgate an extension of the
existing emergency regulation subject to the approval
of the Governor.

The effective dale of this emergency regulation is
QOctober 20, 1987.

This emergency regulation shall terminate on October
18, 1988, or upon the earlier effective dafe of similar
regulation to be promuigated through the full
Administrative Process Act.

The following emergency regulation affects the Core
Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children
which were promulgated and effective on July 1, 1986.

The regulation, as here proposed, is submiffed as an
emergency regulation in order that the safety of
residents be protected until the outstanding issues are
adjudicated and resolved and permanent regulations
are promulgated in accord with the requirements of
the Administrative Process Act, including full public
participation and comment,

VR 230-40-001, 270-01-003, VR 470-02-01, VR 615-28-02, Core
Standards for Interdepartmental Licensure and Certification
of Residential Facilities for Children.

PART L
INTRODUCTION.

Article 1.
Definitions.

§ L.1. Definitions.

The following words and terms when used in these
regulations, shall have the following meanings unless the
context indicates otherwise:

“Corporal punishment” means [ any type of physieal

i infHeted upen the bedy the inflicting of pain
or discomfort to the body through actions such as but not
limited to striking or hitting with any part of the body or
with an Implement; or through pinching, pulling, or
shaking, or through any similar action which normally
inflicts pain or discomfort .]

[ “Intrusive aversive therapy” means a formal behavior
modification technique designed to reduce or eliminate
severely maladaptive, violent, or self-injurious behavior
through the application of noxious or painful stirmuli
contingent upon the exhibition of such behavior. It may
include actions defined in these standards as corporal
punishment, ] )

“Punishment” means [ retributive;
sometimes harsh orf abusive reactions to a ehilds
mishehavior: Punishment is defined as & reaction thaet
designed to teach or ecorreet the ¢hildren’s behevier the
use of an aversive event or the removal of a positive
event following a behavior which decreases, or is intended
to decrease, the probability of that behavior. This includes
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a pain, loss, or penalty inflicted for a fault or mistake. ]

PART V.
PROGRAMS AND SERVICES.

Article 24,
Prohibited Means of Punishment.

§ 5.94. The following methods of punishment [ , whether
spontanecus or a deliberate (technique for effecting
behaviora! change or part of a behawor management
program, ] shall be prohibited:

1. Deprivation of [ drinking water or ] nutritionally
balanced [ meals; snacks ; or meals; and drinking
water; |

2. Prohibition of contacts and visits with [ family; legal
guardian; | attorney, probation officer, or placing
agency representative;

[ 3. Prohibition of contacts and visits with family or
legal guardian except where specifically permitted by
other applicable regulations; ]

[ & 4 LimitadHon eof receipt of maily Delay or
withholding of incoming and/or outgoing mail; ]

[ 4 5 Humilieling or degrading practices ineluding
ridiele or wverbal abuse; Any action which s
humiliating, degrading, harsh, or abusive; ]

[ & 6 Corporal punishment ; including any type of
ﬁhysm&pamshmeﬂtmfhetedupeﬂmebedy—except
where employed as part of an approved Intrusive
aversive therapy program specifically permitted by
other applicable regulations; ]

[ & 7. ] Subjection to unclean and unsanitary living
conditions;

[ + 8 ] Deprivation of opportﬁnities for bathing and
access to toilet facilities; [ ard }

[ & 9 1 Deprivation of health care including
counseling ;
[ 10. Instrusive aversive Itherapy except where

specifically permitted by other applicable regulations;
and }

[ 11. Administration of laxatives, enemas, or emetics. ]

/s/ Jennifer G, Fidura

Deputy Commissioner, Department of Mental Health,
Mental Retardation and Substance Abuse Services, and
Coordinating Committee Chair

September 23, 1987

/s/ Gerald L. Baliles

Governor
October 15, 1987

/s{ Ann M. Brown
Deputy Regisirar of Regulations
Date: October 20, 1987 - 1:37 p.m.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

Title of Regulation: VR 476-02-¢2. Mandatory
Certification/Licensure Standards for Treatment

Programs for Residential Facilities for Children.

Statutory Authority: §§ 37.1-179 thru 37.1-189 of the Code
of Virginia.

Effective Dates: Qctober 20, 1987 through Ociober 19, 1888

Preamble:

In the case of Howard M. Cullum, Commissioner, Etc.
v. Faith Mission Home, Inc., Ef Al, the Judge of the
Circuit Court of Albemarle ruled in an order entered
July 16, 1986, that the statutes and reguiations of the
Commonwealth of Virginia dc noft prohibif ([he
therapeutic use of physical punishment in the behavior
management of mentally retarded chiidren and adulis.
This ruling was contrary to the understanding and
intent of the Departments of Corrections, Education,
Mental Health and Mental Retardation, and Social
Services In promulgating the Core Siandards for
Interdepartmental Licensure and Certification of
Residential Facilities for Children and the Deparfment
of Mental Health and Mental Retardation in
promulgating siandards for treaiment programs to be
applied in conjunction with Core Standards for ihe
licensure/certification of residential (treatment
programs for mentally ill, mentally retarded and/or
substance abusing children.

The issues raised by the case of Howard M. Culfum,
Commissioner, Efc. v. Faith Mission Home, Inc., Ef Al
revealed the need for amendments to the Core
Standards for Interdepartmental Licensure and
Certification of Residential Facilities for Children and
the Mandatory Certification/Licensure Standards for
Treatment Programs for Residential Facilities for
Children with respect to requirements governing
intrusive aversive therapy and corporal punishment. In
the absence of clarifving regulations, the depariments
were faced with operailing without reasonable
procedural boundaries on the use of physical
punishment. Since the issue involves the health and
safety of admittedly vulnerable residents, the
departments were concerned with the immediaie
protection of these residents through emergency
regulations while the outstanding legal issues were
appealed and adjudicated and there was time fo
promulgate permanent regulations with the benefit of
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public commaent.

The Siate Mental Health, Menial Retardation and
Substance Abuse Services Board, acting under the
authority of the Code of Virginia, promulgated an
emergency regulation that was approved by the
Governor fto be effective from Oclober 10, 1586
through October 8, 1987. This emergency regulation
was published in the Virginia Register on October 27,
1986 (3 Virginia Register 148 et seq.).

The case of Howard M. Cullum, Commissioner, Efc. v.
Faith Mission Home, Inc., Et Al is still in litigation,
Permanent regulations have not been promilgated and
cannot be promulgated pursuant fo the Administrative
Process Act prior to October 9, 1987, the expiration of
the currenf emergency regulation,

The State Mental Health, Menta! Retardation and
Substance Abuse Services Board meeling in regular
session on August 26, 1987 acted favorably on a
resolution endorsing a request to the Governor to
continue in effect the amendment fo the Core
Standards for Interdeparimental Licensure and
Certification of Residential Facilities for Children and
the Mandatory Certification/Licensure Standards for
Treatment Programs for Residential Facilities for
Children with respect to requirements governing
intrusive aversive therapy and corporal punishment
that were promulgated by the Governor of Virginia as
emergency regulations until the various outstanding
issues are adjudicated and resolved and permanent
regulations can be promulgated.

The following are a proposed continuation of the
emergency revisions and additions that were published
in the Virginia Register on Oclober 27, 1986 (3
Virginia Register 149 et seq.) amending the Mandatory
Certification/Licensure Standards for Treatment
Programs for Residential Facilities for Children which
were Initially promulgated and effective on January I,
1986.

The regulation, as here proposed, is submitted as an
emergency regulation until the various outstanding
issues are adjudicated and resolved and time is
available to promulgate permanent regilations in
compliance with the Adminstrative Process Act,
including public participation and comment.

VR 470-02-02. Mandatory Certification/Licensure Standards

for Treatment Programs for Residential Facilities for
Childresn.

PART L.
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. Definitions.

The following words and terms when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

[ “Advocate” means a person or persons appointed by
the Commissioner after consulfation with the State Human
Rights Director and the Local Human Rights Committee
who exercise the duties set forth in Section III A of the
Rules and Regulations to Assure the Rights of Residents of
Facilities Operated by the Department of Menial FHealth
and Mental Reiardation. ]

{ “Behavior management”’ means planned and systematic
use of various fechniques selected according fo group and
individual differences of the children and designed io
teach awareness of situationally appropriate behavior, to
strengthen desirable behavior, and to reduce or (o
eliminate undesirable behavior. (The term is consistently
generic, not confined to those technicalities which derive
specifically from behavior therapy, operant conditioning,
ete. ]

[ “Corporal punishment” means the inflicting of pain or
discomfort to the body through actions such as but not
limited to striking or hilting with any part of the body or
with an implement; or through pinching, pulling, or
shaking, or through any similar acilion which normally
inflicts pain or discomfort. ]

[ “Intrusive aversive therapy” means a formal behavior
modification technique designed to reduce or eliminate
severely maladaptive, violent, or self-injurious behavior
through the application of noxious or painfyl stimuli
contingent upon the exhibition of such behavior. It may
inciude actions defined in these standards as corporal
punishment, but does not Iinclude verbal therapies,
seclusion, physical or mechanical restraints used in
conformity with these regulations, or psychotropic
medications which are not used for purposes of intrusive
aversive therapy. ] \

[ “Local human rights committee” means a commiltee of
at least five members broadly representative of
professional and consumer groups, appointed by the State
Human Rights Commiftee for each group of community
services board or licensed organization after consultation
with the comimissioner, and whose responsibility shall be
to perform the functions specified in applicable human
rights regulations, Except where otherwise provided, the
term “Local human rights committee” shall mean this
body or any subcommiftee thereof. ]

[ “Punishment” means the use of an aversive event or
the removal of a positive event following a behavior which
decreases, or is intended to decrease, the probability of
that behavior. This includes a pain, loss, or penalty
inflicted for a fault or mistake. ]

{ “Regional advocate” means a person or persons who
perform the functions set forth In Part IV of the Rules
and Regulations Assuring the Rights of Clients in
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Community Programs and who are appointed by the
Commissioner after consultation with the State Human
Rights Director. j

[ “State human rights commitlee” means a committee of
nine members appointed by the board, pursuant to the
Rules and Regulations to Assure the Rights of Residents of
Facilities Operated by the Department of Mental Health
and Mental Retardation, and the Rules and Regulations to
Assure the Rights of Clients in Communily Programs,
whose responsibility it shall be fo perform the functions
specified In those regulations. The term “State human
rights committee” includes any subcommittees thereof, |

PART IL
SERVICE POLICIES AND PROCEDURES.

Article 1.
Client Righis.

The following sections are additional requirements to the
Core Standards, Part II, Article 9 and Part V, Articles 26
and 27.

§ 2.1. Each program operated, funded or licensed by the
Depariment of Mental Health and Mental Retardation shall
guarantee client rights as outlined in the Code of Virginia,
§ 37.1-84.1 and the applicable regulations promulgated on
the rights of clients in community programs,

§ 2.2. Each program shall have written policies and
procedures regarding the photographing and audio or
audip-video recordings of clients which shall ensure and
provide for:

A, The written consent of the client or the client’s
legally authorized representative shall be obiained before
the client is photographed or recorded for research or
program publicity purposes.

B. No photographing or recording by program personnel
shall take place without the client and/or the client's
family or legally authorized representative being informed,

C. All photographs and recordings shall be used in a
manner that respects the dignity and confidentiality of the
client,

§ 2.3. Each program shall have written policies and
procedures for managing all inappropriate or dangerous
client behavior. These policies shall include:

A. Seclusion or restraints shall only be used in
accordance with the Code of Virginia, § 37.1-84.1 and the
applicable regulations promulgated on the rights of clients
in community programs.

B. Time out, which shall only be used in accordance
with the Code of Virginia, § 37.1-84.1 and the applicable
regulations promulgated on the rights of clients in
community programs.

1. Time out shall not exceed 15 minutes at any one
time.

C. Program staff shall neither abuse a client verbally
nor physically. .

§ 2.4. Each client shall be placed in the leasi restrictive
level of programming appropriate to their funciioning and
available services.

[ § 2.5. Each program shall implement writlen policies and
procedures concerning behavior management that are
directed toward maximizing the growth and development
of the individual. These policies and procedures shall:

A. Emphasize positive approaches;

B. Define and list techniques that are used and available
for use In the order of Iheir relative degree of
intrusiveness or restrictiveness;

C. Specify the staff members who may authorize the use
of each technique;

D. Specify the processes for implementing such policies
and procedures;

E. Specify the mechanism for monitoring and controiling
the use of behavior management techniques; and

F. Specify the methods for documenting their use,

[ § 2.6. In the list required by § 2.5 B of fechnigues that
are used and available for use, infrusive aversive therapy
if allowed shall be designated as the most intrusive
technique. ]

[ § 27 A behavior management plan utilizing Intrusive
aversive therapy shall not be implemented with any
resident until the Local Human Rights Commifiee has
determined;

A. That the resident or his authorized representative has
made an informed decision to underfake the proposed
intrusive aversive therapy, and in the case of a minor who
is capable of making an informed decision, that the
concurrent consent of the parent has been obtained;

B. That the proposed Intrusive aversive therapy has
been recommended by a licensed clinical psychologist and
psychiatrist;

C. That the facility has proved that the proposed
intrusive aversive therapy plan does not invelve a greater
risk of physical or psychological injury or discomfort to
the resident than the behaviors thal the plan is designed
fo modify;

D. That there is documentation that all less inirusive
behavior management procedures have been tried without
Success;
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E. That more appropriate behaviors are being positively
reinforced;

F. That a licensed physician has certified that in his
opinion, the intrusive aversive procedure will not endanger
the heaith of the resident and (Rat a physician check the
resident within 24 hours affer any intrusive aversive
procedure;

G. If corporal punishment as defined in these regulations
is the proposed noxious stimulus, that other noxious stimuli
that are recognized as safe and appropriate in the relevant
professional literature for use in infrusive aversive therapy
have been fried without success;

H. That the aversive lreatment technique is measurable
and can be uniformly applied;

I That the aversive treatment program specifies the
behavioral objective, the frequency of application of the
aversive technique, the time limit for both applicafion of
the technique and the overall length of the program, and
the collection of behavioral data fo determine the
program’s effectiveness;

J. That the program Iis developed, implemented and
monitored by staff professionally trained in behavior
programming, and witnessed by an approved professionally
trained stafi person;, and

K. That the program is subject to both professional and
human rights review in addition to informed consent by
the resident or client, or authorized representative. ]

[ § 2.8. The Local Human Righis Committee having made
the determinations required by § 2.7 shall forward its
findings (o State Human Rights Committee which shall
review and make ils recommendations to the
Commissioner who may then approve the proposed
intrusive aversive therapy plan for a period not to exceed
ninety days. The plan shall be monitored through
unannounced visits by a designated advocate. In order for
the plan to be continued, the Local Human Righis
Committee shall again make the determinations required
in§ 271}

[ § 29 The advocate or regional advocate shall be

promptly informed of each application of a noxious
stimulus in an approved intrusive aversive (herapy
program. ]

i § 210. The resident subfected to intrusive aversive
therapy procedures and the advocate or regional advocate
shail be given an opportunity to obfain an independent
clinical review of the necessity and propriety of their use
at any time. ]

Approved by the State Mental Health, Mental Retardation
and Substance Abuse Services Board, August 26, 1987

/s/ Howard M, Cullum, Commissioner

Date: September 28, 1987
Approved by the Governor of Virginia

/8/ Gerald L. Baliles, Governor of Virginia
Date: October 15, 1987

Received by the Registrar of Regulations

/s/ Ann M. Brown, Deputy Registrar of Regulations
Date: October 28, 1887 - 1:.37 p.m.
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STATE CORPORATION COMMISSION
AT RICHMOND, OCTOBER 6, 1987
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
) . ) CASE NO. INS870293
Ex Parte: In the matter of
adopting Rules to Implement Transitional
Requirements for the Conversion
of Medicare Supplement Insurance
Benefits and Premiums to Conform
to Medicare Program Revisions.

ORDER SETTING HEARING

WHEREAS, Virginia Code § 12.1-13 provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcement and administration of all
laws within its jurisdiction and Virginia Code § 38.2-223, §§
38.2-3516 through 38.2-3520, §§ 38.2-3600 through 38.2-3607
and § 38.2-514 provide that the Commission is authorized
to issue such reasonable rules and regulations tfo provide
minimum standards for individual accident and sickness
insurance and medicare supplement policies as well as
require certain disclosure information;

WHEREAS, the Bureau of Insurance has submitted to
the Commission a proposed regulation entitied “Rules to
Implement Transitional Requirements for the Conversion of
Medicare Supplement Insurance Benefits and Premiums to
Conform to Medicare Program Revisions” which is
designed to ensure the orderly implementation and
conversion of medicare supplement insurance benefits and
premiums due to changes in the federal medicare
program, provide for the reasonable standardization of the
coverage, terms and benefits of medicare supplement
policies or contracts; facilitate public understanding of
such policies or coniracts; eliminate provisions contained
in such policies or contracts which may be misleading or
confusing in connection with the purchase of such policies
or contracts; modify or eliminaie policy or contract
provisions which may duplicate medicare benefits; provide
full disclosure of policy or coniract benefits and benefit
changes; and provide for refunds of premiums associated
with benefits duplicating medicare program benefits;

WHEREAS, said regulation concerns
appropriate for Commission regulation; and

a subject

WHEREAS, the Commission is of the opinion that a
hearing should be held on the proposed regulation, at
which hearing all persons in interest may appear and be
heard,

IT IS ORDERED:

(1) That the proposed regulation entitled “Rules to

Implement Transitional Requirements for the conversion of
Medicare Supplement Insurance Benefits and Premiums fo
Conform to Medicare Program Revisions” he appended
hereto and made a part hereof, filed and made a part of
the record herein;

(2) That this matter be docketed and assigned Case No.
INS870293, and that a hearing be held before the
Commission’s Hearing Examiner, who is hereby appointed
to conduct & hearing on behalf of the Commission
pursuant to the authority granted the Commission in
Virginia Code § 12.1-31, in fthe Commission’s Courtroom,
Jefferson Building, 3rd Floor, Bank and Governor Streets,
Richmond, Virginia at 1¢:00 a.m. on November 10, 1987,
for the purpose of considering the adopting of the
proposed regulation, at which time and place all interested
persons may appear and be heard with respect to the

proposed regulation;

(3) That, in accordance with § 12.1-31 of the Code of
Virginia, the Hearing Examiner hereinpefore appointed
shall conduct all further proceedings in this maiter on
behalf of the Commisgion, concluding with the filing of the
Examiner’s final Report to the Commission. In the
discharge of such duties, the Hearing Examiner shall
exercise all the inquisitorial powers possessed by the
Commission, including, but not limited to, the power to
administer oaths, require the appearance of witnesses and
parties and the production of documents, schedule and
conduct pre-hearing conferences, admiti or exclude
evidence, grant or deny continuances, and rule on motions,
matters of law and procedural questions. Any party
objecting to any ruling of action of said Examiner shall
make Known its objection with reasonable ceriainty at the
time of the ruling, and may argue such objections to the
Commission as a part of its commenis to the final report
of said Examiner; provided, however, if any ruling by the
Examiner denies further participation by any party in
interest in a proceeding not thereby concluded, such party
shall have the right to file a written mofion with the
Examiner for his immediate certification of such ruling to
the Commission for its consideration. Pending resolution by
the Commission of any ruling so ceriified, the Examiner
ghall retain procedural control of the proceeding;

(4) That the Hearing Examiner hereinbefore appoinied
shall cause the testimony taken at such hearing to be
reduced to writing and promptly deliver his written
findings together with the transcript of the hearing to the
Commission for its consideration and judgment;

(5) That an attested copy hereof together with a copy of
the proposed regulation be sent by the Clerk of the
Commission to the Bureau of Insurance in care of Deputy
Commisgioner Stephen J, Kaufman whe shall forthwith
give further notice of the proposed regulation and hearing
by mailing a copy of this order iogether with a copy of
the proposed regulation to every insurance company
licensed to sell accident and sickness insurance or
medicare supplement policies; and
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(6) That the Bureau of Insurance shall file with the
Clerk of the Commission an affidavit of compliance with
the notice reguirements of paragraph (5) above.

#* & &

Title of Regulation: Rules to Emplement Transitional
Requirements for the Conversion of Medicare
Supplement Insurance Benefits and Premiums te
Conform to Medicare Program Revisions.

§ 1. Authority.

This regulation is issued pursuant to the authority vested
in the Commission under § 38.2-223, §§ 38.2-3516 through
38.2-3520, §§ 38.2-3600 through 38.2-3607 and § 37.2-514 of
the Code of Virginia.

§ 2. Purpose.
This reguiation is designed fo:

(a) Ensure the orderly implemenifation and conversion
of medicare supplement insurance benefits and
premiums due fo changes in the federal medicare
program;

(b} Provide for the reasonable standardization of the
coverage, ferms and benefits of medicare supplement
policies or contracts;

(c) Facilitate public understanding of such policies or
comtracts;

{(d) Eliminate provisions confained in such policies or
contracts which may be misleading or confusing In
connection with the purchase of such policies or
conltracis;

(e) Modify or eliminate policy or contract provisions
which may duplicate medicare benefits;

(f) Provide full disclosure of policy or contract
benefits and benefit changes; and

(g) Provide for refunds of premiums associated with
benefits duplicating medicare program benefifs.

§ 3. Effective date.
This regulation shall be effective on January 1, 1988.
§ 4. Applicability and scope.

This regulation shall take precedence over other rules
and requirements relating te medicare suppiement policies
of confracts only to the extent necessary fo assure that
benefits are not duplicated, that applicants receive
adequate notice and disclosure of changes in medicare
supplement policies and contracts, that appropriate
premium adjustments are made in a timely manner, and

that premiums are reasonable in relation to benefifs,

A, All medicare supplement pelicies and contracts
delivered, or issued for delivery within this
Commonwealth, or which are otherwise subfect to the
Jurisdiction of this Commonwealth, and

B, All certificates Issued under group medicare
supplement policies as provided in (A) above.

This regulation applies to all medicare supplement
policies, contracts, and certificates as described in (A) and
(B}, above, delivered, or issued for delivery on or after
the effectfive date hereof. In addition, § 6 applies to all
medicare supplement policies, contracis and certificates as
described in (A) and (B), above, in effect on January I,
1988,

§ 5. Definitions.
For purposes of this regulation:
A. “Applicant” means:

1. In the case of an individuali medicare supplement
policy or contract, the person who seeks fo confract
for insurance henefits, and

2. In the case of a group medicare supplement policy
or contract, the proposed certificate hoider.

B. “Certificate” means any certificate Iissued under a
group medicare supplement policy.

C. "Medicare Supplement Policy” means an individual or
group policy of accident and sickness insurance or an
Individual or group subscriber contract of a health services
plan, or health maintenance organization or a certificate
issued under a group pelicy or group subscriber confract,
offered to individuais who are entitled fo have payment
made under Medicare, which is designed primarily to
supplement Medicare by providing benefils for payment of
hospital, medical or surgical expenses, or Is advertised,
marketed or otherwise purported fo be a supplement fo
Medicare. Such term shall not include:

1. A policy or contract of one or more employers or
labor organizations, or of the lrustees of a fund
established by one or more employers or labor
organizations, or combination thereof, for employees
or former employees, or combinalion thereof, or for
members or former members, or combination thereof,
of the labor organizations; or

2, A policy or coniract of any professional, trade or
occupational assoclation for its members or fermer or
retired members, or combination thereof, if such
association;

(a) Is composed of individuals all of whom are
actively engaged in the same profession; trade or
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occupation,

(b) Has been maintained in good faith for purposes
other than obtaining insurance, and

(c) Has been In existence for at least two years
prior to the date of its initial offering of such policy
or pian to ils members.

§ 6. Benefit conversion requirements,

A. Effective January 1, 1988, no medicare supplement
insurance policy, contract, or certificate subject to this
regulation, In effect on January 1, 1988, shall contain
benefits which duplicate benefits provided by medicare.

B. General requirements.
1. On the Ilater of:

(a) Thirty days prior fo the effective date of
medicare benefit changes, or

(b} Sixty days after enactment of federal law
mandating medicare benefit changes,

every insurer, health services plan, health
maintenance organization or other entity providing
medicare supplement fnsurance or benefits shall nofify
its pelicyholders, contract holders, and certificate
holders of modifications it has made to medicare
supplement insurance policies or contracts. Such notice
shall be in a format prescribed in Exhibit A and be
written in outline form in clear and simple terms so
as to facilitate comprehension. Such notice shall not
conitain or be accompanied by any solicitation.

2. No modifications to an existing medicare
Ssupplement coniract or policy shall be made at the
time of or in conpection with the notice requirements
of this regulation except to the extent necessary to
eliminate duplication of medicare benefits and any
modifications necessary under the policy or contract
to provide indexed benefit adjustment.

3. As soon as practicable, but no longer than 45 days
after the effective dale of the medicare benefit
changes, every Insurer, health services plan, health
maintenance organization or other entity providing
medicare supplement Insurance or contracts in this
Commonwealth shall file with the Commission, in
accordance with the applicable filing procedures of
this Commonwealth:

() Appropriate premium adfustmenis necessary to
produce loss ratios as originally anticipated for the
applicable policies or contracts. Such supporting
documents as necessary to justify the adjustment
shall accompany the filing.

(b) Any appropriate riders, endorsements, or policy

forms needed (o accomplish the medicare
supplement insurance modifications necessary 1o
eliminate benefit duplications with medicare. Any
such riders, endorsemenis, or policy forms shall
provide a clear description of the medicare
supplement benefits provided by the policy or
contract,

4. Upon satisfying the filing and approval requirements
of this Commonwealth, every insurer, health services
plan, health mainienance organization or other entity
providing medicare supplement insurance shall provide
each covered persen with any rider, endorsement or
policy form necessary (o eliminate any benefit
duplications under the policy or contract with benefits
provided by medicare.

5. No insprer, health services plan, health
maintenance organization or other entity shall require
any person covered under a medicare supplement
policy or contract which was in effect prior o
January I, 1988, to purchase additional coverage under
such policy or confract uniess such addftional coverage
was provided for in the policy contract.

6. Every Insurer, health services plan, health
maintenance organization or other entity providing
medicare supplement insurance shall make such
premium adfustments as are necessary to produce an
expected loss ratio under such policy or contract as
will conform with minimum loss ratic standards for
medicare stpplement policies and which is expected
to result in a loss ratio at least as great as that
originally anficipated by the insyrer, health services
plan, health maintenance organization or other entily
for such medicare supplement insurance policies or
contracts. No premium adjustment which would
modify the loss ratio experience under the policy
other than the adjustments described herein should be
made with respect to a policy at any time other than
upon its renmewal date. Premium adjustments shail be
in fhe form of refunds or premium credits and shall
be made no Iater than upon renewal if credit is given,
or within 60 days of the renewal date iIf a refund is
provided to the premium payor.

§ 7. Requirements for new policies and certificates.

A. Effective January 1, 1988, no medicare supplement
insurance policy, contract, or certificate shall be issued or
issued for delivery in this Commonwealth which provides
benefits which duplicate benefits provided by medicare.
No such policy, contract or certificate shall provide less
benefits than those required under Title 38.2, Chapter 36
or existing Regulation 20, Rules Governing fthe
Implementation of the Individual Accident and Sickness
Insurance Minimum Standards Act with respect o
medicare supplement policies except where duplication of
medicare benefits would resuit.

B. General requirements.
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1. Within 80 days of the effective date of (this
regulation, every insurer, health services plan, health
maintenance organization or other entity required fo
file iis policies or contracts with the Connnission shall
file new medicare supplement insurance policies or
coniracts which eliminate any duplication of medicare
supplement benefits with benefitls provided by
medicare and which provide a clear description of the
policy or contract benefit,

2. The filing required umder 7(B)(1) shall provide for
loss ratios which are in compliance with all statutory
or regulatory requiremenis.

3. Every applicant for a medicare supplement
insurance pelicy, contract, or certificate shall be
provided with an outline of coverage which in simple
accurate terms describes benefits provided by
medicare and the medicare supplement policy or
contract along with benefit Iimitations.

§ 8. Buyer’s guide,

No insurer, health services plan, health maintenance
organization or other entity shall make use of or otherwise
disseminate any buyer's guide or informational brochure
which does nol accurately ouiline current medicare
benefits.

§ 9. Separability.

If any provision of this reguiation or the application
thereof to any person or circumstances is for any reason
feld to be invalid, the remainder of the regulation and the
application of such provision {o other persons or
circumstances shall not be affected thereby.

EXHIBIT A

NOTICE OF MODIFICATION TO YOUR MEDICARE
SUPPLEMENT POLICY (CONTRACT)

The federal government bhas recently revised the
medicare program. As a resulf your existing policy
contains some provisions which may duplicate medicare
benefits. The purpose of this notice is to fully disclose to
you:

(a) The changes in the medicare program,

(b) The modifications that will be made to your policy
to eliminate policy (contract) provisions which may
duplicate medicare benefits, and

(¢) Provide for premium adjustments under your
policy because of these changes.

A, Revisions to the Medicare Program.

(Include a description of revisions to the Medicare
Program)

B. Modifications to Your Medicare Supplement Policy
{Contract)

(Include a description of each modification made to
the coverage provided under the Medicare Supplement
Policy (contract)

C. Applicable premium adjustments to your policy
(contract)

(Specify any premium adjustment due to changes in
the Medicare Program)

If you have any guestions about this notice you may
contact our company at (include telephone number and
address)
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GOVERNOR

EXECUTIVE ORDPER NUMBER FIFTY-THREE (87)

CONTINUING THE VIRGINIA MILITARY ADVISORY
COMMISSION

By virtue of the authority vested in me as Governor by
Section 2.1-51.36 of the Code of Virginia, and subject to
my continuing and ulfimate authority and responsibility to
act in such matters, I hereby continue Executive Order
Number 27 (86), which established the Virginia Military
Advisory Comrnission.

This Executive Order will become effective on October
22, 1987 and will remain in full force and effect until
October 21, 1988, unless amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 19th day of October, 1987.

/s/ Gerald L. Baliles
Governor
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DELEGATIONS OF DUTIES AND RESPONSIBILITIES

Repulations as soon after filing as practicable.

The 1987 General Assembly passed Legislation allowing an agency’s chief executive officer to delegate to any
officer or employee of his agency the duties and responsibilities conferred upon him by law and, in the case of
an agency with a sypervisory board, such board may delegate its duties and responsibilities. Section 1-17.2 of
the Code of Virginia requires that when duties and responsibilities conferred or imposed upon a chief executive
officer or supervisory board are delegated, such reports are to be published in the Virginia Register of

DEPARTMENT OF HEALTH REGULATORY BOARDS

Address:
Depariment of Health Regulatory Boards
1601 Rolling Hills Drive
Richmond, Virginia 23229

Telephone: (804) 662-9900

Title of Chief Executive Officer:
Director

Duty or Responsibility Delepated:

In accordance with § 54-055. A, B, C, H, and I of the
Code; enter infe contracts for goods or services,
supervise investigative, inspection, financial and other
services provided to regulatory boards; and in
accordance with §§ 54-955, 54960, and 54-861 of the
Code all duties of the Direcior in his absence. All
delegation subject to the Director’s continuing ultimate
authority, responsibility, and direction,

Position Receiving Delegation:
Deputy Director

% % ¥ Kk % % X ¥

Title of Chief Executive COfficer:
Director

Duty or Responsibility Delegated:
In accordance with § 54955 B and D.1 of the Code,
the duties of Human Relations Officer and the
employment of temporary employees (P-i4) subject to
my continuing supervision and direction,

Position Receiving Delegation:
Human Relations Officer

* ¥ & ¥ X & F Xk

Title of Chief Executive Officer:
Director

Duty or Responsibility Detegated:

In accordance with § 54-955 C, H, and I of the Code,
prepare preliminary budgets, collect and account for
all fees and monies, account for ali expenditures and
disbursements, enter into contracts of less than $2,000,
and provide consolidated administrative support
services for all boards subject to continuing agency
management and direction.

Position Receiving Delegation:
Fiscal Officer

Mo % ok % ok %

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
In accordance with § 54-955 B and E of the Code, the
operation of a clearinghouse for all complaints made
against regulated health care professionals, provide
investigative services and track the status of all
complaints until closure, subject to continuing agency
management and direction.

Position Receiving Delegation:
Chief of Investigations

# o ¥ ok ok ¥ ¥ X

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
In accordance with § 54-955 E of the Code, provide
inspection and background investigations needed for
boards to enforce their respective laws and regulations
subject to confinuing agency management and
direction.

Position Receiving Delegation:
Chief of Inspections

* % ¥ ¥k k % ¥ %

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
In accordance with § 54-955 B of the Code, provide or
perform administrative services or functions for the
Boards of Optometry and Veterinary Medicine which
may assist their operation subject to continuing agency
management direction.

Position Receiving Delegation:
Board Administrator for the Board of Optometry and
the Board of Veterinary Medicine

dod o E K o & ¥ X

Title ¢f Chief Executive Officer:
Direcior
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Delegations

Duty or Responsibility Delegated:
In accordance with § 54-955 B of the Code provide or
perform administrative services or functions for the
Board of Dentistry which may assist its operation
Subject to continuing agency management and
direction.

Pesition Receiving Delegation:
Board Administrator for the Board of Dentistry

ok % % ¥ ¥ ok #

Title of Chief Executive Officer:
Director

Duty or Respensibility Delegated:
In accordance with § 54-955 B of the Code, provide or
perform adminisirative services or functions for the
Board of Funeral Directors and Embalmers which
may assist its operation subject to coniinuing agency
management and direction.

Position Receiving Delegation:
Board Administrator for
Direciors and Embalmers

the Board of Funeral

* & ok ok ¥ ¥ % ¥

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
In accordance with § 54-955 B of the Code, provide or
perform administrative services or functions for the
Board of Pharmacy which may assist its operation
subject to continuing agency management and
direction.

Position Receiving Delegation:
Executive Director of the Board of Pharmacy

* k & & % & %k %

Title ¢f Chief Executive Officer:
Director

Duty er Respooensibility Delegated:
In accordance with § 54-955 B of the Code, provide or
perform administrative services or functions for the

Boards of Nursing which may assist its operation
subject to continuing agency management and
direction.

Positien Receiving Delegation:
Executive Director of the Board of Nursing

% % o ¥ ¥ ¥ &k %

Title ¢f Chief Executive Officer:
Director

Duty er Responsibility Delegated:
In accordance with § 54-955 B of the Code, provide or
perform administrative services or functions for the
Board of Medicine which may assist ifs operation
subject to continuing agency imanagement and
direction.

Pesitien Receiving Delegation:
Board Administrator for the Board of Medicine

LI I B A

Title of Chief Executive Officer:
Director

Duty er Responsibility Delegated:
In accordance with § 54-955 B of the Code, provide or
perform administrative services or functions for the
Board of Medicine which may assist its operation
subject to continuing agency management and
direction.

Position Receiving Delegation:
Executive Director of the Board of Medicine

* ok ok % & & Kk %

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
In accordance with § 54-955 B of the Code, provide or
perform adminisirative services or functions for the
Boards of Social Work, Psychology, and Professional
Counselors which may assist their operation subject to
continuing agency management and direction.

Position Receiving Delegation:
Board Administrator for the Board of Social Work, the
Board of Psychology, and the Board of Professional
Counseiors

DPEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Address:
Department of Medical Assistance Services
600 East Broad Street
Suite 1300
Richmond, Virginia 23219

Telephone: (804) 786-1465

Title of Chief Executive Officer:
Director

Duty or Respensibility Delegated:
Delegated responsibility for signing contracts with
hospitals for purposes of nursing home preadmission
screening and for signing provider agreements with
personal care provider agencies.
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Delegations

Position Receiving Delegation:
Manager of Community-Based Care Section

COUNCIL ON THE STATUS OF WOMEN

Address:
Council on the Status of Women
8007 Discovery Drive
Richmond, Virginia 23229-8699

Telephone: (804) 281-5200

Title of Chief Executive QOfficer:
Executive Director

Duty er Responsibility Delegated:
Processing for payment all prepared invoices and
vouchers, reconciliation of monthly accounting records
with CARS report, preparation of financial statements,
preparation of payroll records, and deposit of all
revenues.

Position Receiving Delegation:
Fiscal Director B

Agency Name (if different from agency with authority
and responsibility):
Department of Social Services

* F ok k % k Kk ok

Title of Chief Executive Officer:
Executive Director

Duty or Responsibility Delegated:
Personnel recruitment for all agency positions,
includes development of recruitment ads, and receipt
of applications.

Position Receiving Delegation:
Human Resource Director Senior

Agency MName (if different from agency with authority
and responsibility):
Department of Social Services

* % k k k k X ¥

Title of Chief Executive Officer:
Executive Director

Duty or Responsibility Delegated;
Procurement responsibilities for printing publications.
Delegated responsibilities include soliciting and
obtaining telephone and/or written bids on printing;
completion of purchase order and arranging for
delivery of completed printing requisition. Final
selection and award of contract is the responsibility of
the agency Executive Director.

Position Receiving Delegation:

Program Support Technician

Agency Name (if different from agency with autherity
and responsibility):
Department of Social Services
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GENERAL NOTICES/ERRATA

Symbol Key 1
1 Indicates eniries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public pariicipation guidelines that the State Air Pollution
Control Board inteads {o consider amending regulations
entitled: VR 128-01. Regulations for the Conirel and
Abatement of Air Poliution: Kraft Pulp Mill Reule (4-13).
The purpose of the proposed regulation is to require the
owner/operator to limit total reduced sulfur emissions
from the kraft pulp mill o 2 level resulfant from the use
of reasonably available control fechnology and necessary
for the protection of public welfare,

Statutory Authority: § 10-17.18(b) of the Code of Virginia.

Wrilien comments may be submitied until December 15,
1987.

Contact: M. E. Lester, Division of Program Development,
State Air Pollution Control Board, P. O. Box 10089,
Richmond, Va. 23240-0089, telephone (804) 786-7564

DEPARTMENT OF COMMERCE
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Commerce infends to consider promulgating regulations
entitled: Ashestes Licemsing Regulatiens. The purpose of
the proposed regulation is to carry out the provisions of
Chapter 7, § 54-145.1¢:11 of Title 54, regarding f{raining
and licensing of any person or entily engaging in work as
an asbestos worker, coniractor/supervisor, or inspector.

Statutory Authority: § 54-145.5 of the Code of Virginia.

Written comments may be submitted until November 12,
1987.

Contact: Peggy Wood, Assistant Director, Department of
Commerce, 3600 W. Broad Si, Richmond, Va. 23230,
telephone (804) 257-8585, SCATS 327-858% or {toll-free
1-8040-552-3016

DEPARTMENT OF CORRECTIONS
Notice of Intended Regulatory Action

y
Notice is hereby pgiven in accordance with this agency's
public participation guidelines that the Departmeni of
Corrections intends {o consider amending regulaiions
entitled: Standards for Youih Institutional Services
Facilities. The purpose of the proposed regulation is to
provide standards for operating learning centers Wwith
respect to the provision of adeguate care, treatment, and
supervision; and suitable education, training, and
employment of such children committed to the Department
of Corrections.

Statutory Authority: §§ 53.1-5, 53.1-248 and 53.1-245 of the
Code of Virginia.

Written comments may be submitted until November 30,
1987, to Tom Fosier, Manager Divislon of Youth Services,
Region II, 11150 Main Street, Suite 500, Fairfax, Virginia
22030,

Contact: Thaddeus Aubry, Manager, State & Local Youth
Facilities, 11150 Main St., Suite 500, Fairfaxz, Va.
22030-5066, telephone (703) 551-9422 or SCATS 466-3084

Netice of Intended Regulatory Action

Notice is hereby given in accordance wiih this agency’s
public pariicipation guidelines that ‘the Department of
Corrections intends to consider amending regulations
entitled: Standards fer Pre and Post Dispositional Group
Hemes. The purpose of the proposed regulations is to
provide standards for operating locally and
state-administered pre and post dispositional group homes
with respect to the provision of adequaie care, ireatment,
and supervision; and suitable education, (raining and
employment of such children ordered or referred to said
facilities by the Juvenile Court and other youth-serving
agencies.

Statutory Authority: §§ 16.1-311, 53.1-5, and 53.1-249 of the
Code of Virginia.

Wriiten comments may be submitted until November 30,
1987, to Mary Johnson, Manager, Division of Youth
Services, Region IV, 540 East Consiance Road, Suffolk,
Virginia 23434.

Contact: Thaddeus Aubry, Manager, State & Local Youth
Facilities, 11150 Main St, Suite 500, Fairfax, Va. 22030,
telephone (703) 591-9422 or SCATS 466-3084
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Notice of Iniended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Corrections intends 1o consider amending regulations
entitled: Standards for Family Group Homes. The purpose
of the proposed regulations is to provide standards for
operating lccally and state-administered family group
homes with respect to the provision of adequate care,
treaiment, and supervision, and suitabie education, training,
and employment of such children ordered or referred to
said homes by the Juvenile Court and other vouth-serving
agencies.

Statutory Authority: §§ 16.1-311, 53.1-5 and 53.1-249 of the
Code of Virginia,

Written commenis may be submitied until November 30,
1987, to William Lieb, Director, Family Group Home of
Charlottesville, P, 0. Box 155, Charlottesville, Va. 22902.

Contact: Thaddeus Aubry, Manager, State & Local Youth
Facilities, 11150 Main 5t, Suite 500, Fairfax, Va. 220390,
telephone (703) 591-9422 or SCATS 466-3084

Motice of Intended Regulatory Action

Notice 18 hereby given in accordance with this agency’s
public participation guidelines that the Department of
Corrections intends to consider amending regulations
entitled: Standards for COuireach Detention. The purpose
of the proposed regulation is to provide standards for
operating locally and staie-administered pre and post
dispositional outreach, ouireach detention and intensive
supervision programs with respect to the provision of
adequate care, ifreatmenit, and supervision, and suilable
education, training and employment of such children
ordered to said programs by the Juvenile Court.

Statutory Authority: §§ 16.1-311, 16.1-233 and 53.1-5 of the
Code of Virginia.

Written comments may be submitted until November 30,
1987.

Contact: Eleanor Dye, Manager, State & Local Youth
Facilities, 5306-A Peters Creek Road, Roanoke, Va. 240189,
telephone (703) 982-7T186 or SCATS 676-7244

Notice of Tntended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Corrections intends tfo consider amending regulations
entitled: Minimum Standards for Court Services in
Juvenile and Domestic Relations Disiriet Courts. The
purpose of the proposed regulation is to provide standards
fo aid in the effective operation of the Court Service Units
in each of the Juvenile and Domestic Relations Disirict
Courts in Virginia by defining their reles, ensuring that
services are delivered in an appropriate manner, and

establishing criteria that will ensure that the gquality and
quantity of services provided are sufficient to meei the
needs of the courts and the public.

Statutory Authority: §§ 16.1-233 and 53.1-5 of the Code of
Virginia.

Written comments may be submitted until November 30,
1987,

Contact: Austen C. Micklem, Jr.,, Regional Administrator,
Division of Youth Services, Fifty/Sixty Six Bldg., 11150
Main St., Fairfax, Va. 22030, telephone (703) 591-5422

Notice of Intended Regulatory Action

Motice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Corrections intends to consider amending regulations
entitled: Standards for Secure Detention. The purpose of
the proposed regulation is to provide standards for
operating locally administered secure detention facilities
and programs with respect to the provision of adequate
care, treatment, and supervision, and suitable education
and training of such chiidren ordered to said facilities,
pre-dispositionatly or post-dispesitionally by the juvenile
court.

Statutory Authority: §§ 16.1-284.1.E, 16.1-311 and 53.1-5 of
the Code of Virginia.

Written comments may be submitted until November 30,
1987, to Kiity Hardt, Manager, Division of Youth Services,
Region III, 302 Turner Road, Richmond, Virginia 23225.

Contact: Thaddeus Aubry, Manager, State & Local Youth
Facilities, 11150 Main St, Suite 500, Fairfax, Va.
22030-5066, telephone (703) 591-9422 or SCATS 466-3084

1 MNotice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Corrections intends to consider amending regulations
entitled: Minimum Standards for Virginia Delinguency
Prevention and Youth Development Act Grant Programs.
The purpose of the proposed regulation is to provide
standards for operating locally administered programs
developed and implemented under Virginia Delinquency
Prevention and Youth Development Act grants with respect
to program administration, services, personnel fiscal
management, staff {raining and development, and
monitoring and evaluation.

Statutory Authority: §§ 53.1-5 and 53.1-253 of the Code of
Virginia.

Written comments may be submitted until January 15,
1988.

Contact: Thomas J. Northen, I, Delinquency Prevention
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Specialist, Department of Corrections, P. O. Box 26963,
Richmond, Va. 23261, telephone (804) 257-1633 or SCATS
327-1633

STATE BOARD OF EDUCATION
Notice of Intended Regulatory Action

Notice is hereby given in accorance with this agency's
public participation guidelines that the State Board of
Education intends to consider promulgating regulations
entitled: Reguiations Governing Education Programs in
Secure Regional Detention Homes and Certain Local
Deteniion Homes. The purpose of the proposed regulation
is to provide standards for the operation of education
programs in secure regional detention homes and certain
local detention homes.

Statutory Authority: §§ 22.1-16 and 22.1-209.2 of the Code
of Virginia.

Written comments may be submitted until November 12,
1987.

Contact: Nancy W. Haynes, Supervisor Institutional &
Related Services, Department of Education, P. 0. Box 6Q,
Richmond, Va. 23216-2060, telephone (804) 225-2883, SCATS
335-2883 or toll-free 1-800-422-2083

DEPARTMENT OF HEALTH
Division of Water Programs

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Health intends to consider amending regulations entitled:
Commonwealth of Virginia/State Board of Health,
Waterworks Regulations. The purpose of the proposed
amendments is to update Drinking Water Standards,

current treatment technology and update other Design.

Requirements, etc.
Statutory Authority: § 32.1-164 of the Code of Virginia.

Written comments may be submitted until November 8,
1987, to Allen Hammer, P.E., Direcior, Bureau of Water
Supply Engineering, Department of Health, 109 Governor
Street, James Madison Building, Room 927, Richmond,
Virginia 23219.

Contact: E. Paul Farrell, Jr, Applications Engineer,
Department of Health, Division of Water Programs, 109
Governor St., Madison Bldg., Room 927, Richmond, Va.
23219, telephone (804) 786-1758

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BCARD OF)

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation gunidelines that the Depariment of
Medical Assistance Services intends to consider amending
regulations entitled: Cost Report Filing Reguirements and
Audit Requirements Appiicable to Provider
Reimbursement. The purpose of the proposed regulation is
to establish requirements, applicable to all/,provider types,
for financial information, to be filed by providers, which is
needed to settle cost reports; establish new requiremenis
for mandatory nursing home audits.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Written comments may be submitted until November 9,
1987.

Contact: N. Stanley Fields, Director, Division of Provider
Reimbursement, Department of Medical Assistance
Services, 600 E. Broad St., Suvite 1300, Richmond, Va.
23219, telephone (804) 786-7931

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Medical Assistance Services intends to consider amending
regulations entitled: Rehabilitative Services. The purpose
of the proposed regulations is to make certain
modifications to existing regulations regarding
inpatient/outpatient admission authorization requirements
increase professional staff providing cognitive therapy,
define rehabilitative nursing, technical corrections.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 9,
1987.

Contact: Tinnie B. Conover, Manager, Insitutional Services,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, Va. 23219, telephone (804)
225-4220

DEPARTMENT OF SOCIAL SERVICES (BCARD OF)
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Social Services intends to consider amending regulations
entitled: Agency Placement Adoptions. The purpose of the
proposed amendments is to clarify and strengthen agency
placement adoption policy to facilitate the more timely
and appropriate placement of children who have become
permanently and legally separated from their birth
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parents. The amended regulations will implement Senate
Bill 334, promote the use of adoptive assistance in agency
placements which has been a barrier to adoption, and
strengthen local agency decision making. Particular focus
on Adoption Assistance (Subsidy) and policy fo enact
Senate Bill 334.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until November 12,
1987.

Contact: Brenda Kerr, Child Welfare Supervisor,
Department of Seocial Services, 8007 Discovery Dr,,
Richmond, Va. 23229-8699, teiephone (804) 281-9081

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider amending regulations
entitled: Foster Cara. The purpose of the proposed
amendments is to strengthen foster care policy to facilitate
the- achievement of permanent plans for chiidren
committed or entrusted to a local agency in a fimely
manner. These changes will implement Senate Bill 334 and
enhance state compliance to Public Law 96-272.

Statutory Authority. §§ 16.1-382, 16.1-281 and 63.1-25 of the
Code of Virginia.

written comments may be submitted until November 12,
1987,

Contact: Pamela T. Fitzgerald, Child Welfare Supervisor,
Department of Social Services, 8007 Discovery Dr,
Richmond, Va. 23229-8699, telephone (804) 281-9081

Division of Licensing Programs
Notice of Infended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services intends to consider amending regulafions
entitled: Standards and Regulatiens fer Licensed Homes
for Adults. The purpose of the proposed action is to (i)
amend standards relating to residents’ rights, (ii} revise
definition of “nursing and convalescent care,” (iif} amend
standards addressing the maintenance of records, (iv)
amend standards relating to the maintenance of residents’
personal funds, (v) revise definition of “maintenance and
care,” (vi) amend planned activity requirement, and (vii)
review standards relating to restraints.

Statutory Authority: §§ 63.1-25 and 63.1-174 of the Code of
Virginia.

Wriiten comments may be submitted until November 30,
1987.

Contact: Jeffrey A. Setien, Program Development
Supervisor, Division of Licensing Programs, 8007 Discovery
Dr, Richmond, Va. 23229-8699, telephone (804) 281-9025
(toli-free 1-800-5352-7091)

DEPARTMENT OF TRANSPCORTATION
(COMMONWEALTH TRANSPORTATION BCARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Transportation intends to consider promuigating regulations
enfitled: Minimum Standards e¢f Entrances to State
Highways. The purpose of the proposed regulation is to
establish guidelines for controlling the wuse of highway
right-of-way where it is necessary to provide access to
commercial, private and indusirial properties abuiting state
roadgs.

Statutory Authority: §§ 33.1-12, 33.1-197 and 33.1-198 of the
Code of Virginia.

Written comments may be submitied until February 23,
1988.

Contact: John L. Butner, Assistant Staie Traffic Engineer,
1401 E. Broad St., Richmond, Va. 23219, telephone (804)
786-2965

STATE WATER CONTROL BOARD
Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
Rappahanneck River Basin Water Quality Management
Plan. The purpose of the proposed regulation is to set
forth measures for the State Water Conirol Board to
implement in order to reach and maintain applicable
water quality goals in general terms and also by
establishing numeric loading for five day biochemical
{BOD5) and/or nitrogenous oxygen (NODS),

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comments may be
November 27, 1987.

submifted until § pum,

Contact: Dale F. Jones, Office of Water Resources
Planning, State Water Control Board, P. 0. Box 11143,
Richmond, Va. 23230, telephone (804) 257-6422, SCATS
327-6422
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GENERAL NOTICES

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrat of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commissien, P.O. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RRO1

NOTICE OF COMMENT PERIOD - RR{2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RROS

Copies of the 1987 Virginia Register Form, Style and
Procedure Manual may also be obtained from Jane
Chaffin at the above address.
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CALENDAR OF EVENTS

+
&

Symbeols Key
Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
® Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject fo cancellation and the Virginia
Register deadline may preclude a anotice of such
cancellation,

For additional information on open meetings and public
hearings held by the Standing Commitiees of the
Legislature during the interim, please cail Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
STATE AIR POLLUTION CONTROL BOARD
MNovember 18, 1387 - 18 a.m. — Public Hearing

Chesterfield County Central Library, Lori
Chesterfield, Virginia

Road,

Following a 30-day comment period, a public hearing
will be held on a permit application from Virginia
Power to construct and operate two combined cycle
gas turbine power plants at its Chesterfield Power
Station in Chester, Virginia,

Contact: Robert L. Beasley, Director, 8205 Hermitage Rd.,
Richmond, Va. 23228, telephone (804) 264-3067

November 23, 1987 - 9 a.n. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia.

A general meeting of the board.
Contact: Dick Stone, State Air Pollution Control Board, P.
0. Box 10088, Richmond, Va. 23240, telephone (804)
786-5478

ALCOHOLIC BEVERAGE CONTROL BOARD

November 17, 1987 - 930 a.m. — Open Meeting
2901 Hermitage Road, Richmeond, Virginia. &

A meeting to receive and discuss reporis on activities
from staff members. Other matters not yet

determined.

Contact: Robert N. Swinson, 2901
Richmond, Va., telephone (804) 257-0617

Hermitage Rd,

® ok ok K ¥ R ok Kk

November 19, 1887 - 1% a.m. — Public Hearing
2901 Hermitage Road, 1st Fioor Hearing Room, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Alecoholic
Beverage Control Board intends te adopt and amend
regulations concerning the possession, sale, distribution
and consumption of alcoholic beverages. The proposed
amendments will affect the following six categories:

Procedural Rules for the Conduct of Hearings Before
the Commission and its Hearing Officers and the
Adoption or Amendment of Regulations (VR 125-01-1};
Advertising (VR 125-01-2);

Tied-House (VR 125-01-3);

Requirements for Product Approval (VR 125-01-4),
Retail Operators (VR 125-01-5);

Manufacturers
125-01-6),

and Wholesalers Operators (VR

Statutory Authority: § 4-11 of the Code of Virginia.

Written comments may be submitted no later than 106 a.m.
on November 19, 1987,

Contact: Robert N. Swinson, Secretary, P. 0. Box 27481,
2901 Hermitage Rd., Richmond, Va, 23261, telephone (804)
257-0616

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYCORS AND CERTIFIED
LANDSCAPE ARCHITECTS

State Board of Professional Engineers
November 17, 1987 - 9 a.m. — Open Meeting
Travelers Building, 3606 West Broad Street, 5th Floor,
Richmond, Virginia. %

A meeting to approve minutes of the August 4, 1887
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meeting; (ii) review applications; and to (iii) review
enforcement cases.

Coentact: Bonnie §. Salzman, Assistance Director,
Department of Commerce, 3600 W. Broad $t., Richmond,
Va. 23230, telephone (804) 257-8512

AUCTIONEERS BOARD

1 February 9, 1988 - § a.m. — Public Hearing
Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Auctioneers
intends to amend regulations entitled: VR 150-88-3.
Rules and Regulations of the Virginia Aucticneers
Board. The proposed amendments will bring this
provision more in line with the Code of Virginia and
clarify the role of auctioneers who are unregistered.

STATEMENT

Statement of basis, purpose, impact and summary:

Pursuant to §§ 54-1.28 (5), 54-824.9:1 and 54-824.9:3 of the
Code of Virginia, and in accordance with Chapter 1.1 (§
9-6.14:1 et seq.) of Title 9 of the Code of Virginia, the
Auctioneers Board proposes to amend its existing
regulations governing the registration of auctioneers in
Virginia.

The regulations apply directly to approximately 1200
actively registered auctioneers, and indirectly to those
individuals who utilize their services.

The Virginia Auctioneers Board proposes to delete § 2.1
C-Insurance in lieu of bond to bring this provision more in
line with that of the Code of Virginia governing
auctioneers. Clarifying language is intended for Part III, §
3.1-Advertising; § 3.2-Contracts; § 3.3-Conduct at Auctions,
and § 3.6-Escrow Funds. A new § 3.10 is added to the
regulations clarifying the role of auctioneers who are
unregistered.

The amended regulations also delete actual fee amounts
for the registration application and the renewal,

Due to the continuing necessity for the board to comply
with § 54-1.28:1 in its financial revenues and expenditures,
fees were deleted from the regulation. Unpredictable
changes in operating cosis, number of applicaats, etc.,
frequently necessitate changing fees to comply with §
54-1.28:1. In removing fees from the regulations, the board
can better comply and avoid unnecessary revision fo
regulations. This measure may actually help keep applicant
and regisirant c¢osts down by avoiding unnecessary
regulatory expense. Fees will be indicated on all
applications. The impact should not affect the applicant or
registrant. All fees will be recorded in the official minutes

of the Auctioneers Board.

The proposed amendments to the regulations will affect all
1200 auctioneers. It is anticipated that there will be no
increase in fees or new forms associated with the addition
of these provisions.

Statutory Authority: §§ 54-1.28, 54-824.9:1 and 54-823.9:.3 of
the Code of Virginia.

Written comments may be submitted unit! January 8, 1988,

Contact: Geralde W. Morgan, Ass;sfant Director,
Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230-4917, ‘telephone (804) 257-8508, toll-free
1-800-552-3016, or SCATS 327-8508

‘STATE BOARD OF EXAMINERS FOR AUDIOLOGY
AND SPEECH PATHOLOGY

1t December 2, 1987 - 1§ a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Conference
Room 1, Richmond, Virginia. &

An open board meeting to consider (i) adopiion of
proposed regulations; (ii) discussion of revenue and
expenditures; (iii) election of officers; and (iv) signing
of certificates.

Contaet: Geralde W. Morgan, Assisitant Director,
Department of Commerce, 3600 W. Broad S§t., Richmond,
Va. 23230-4917, telephcone (804) 257-8508, toll-free

1-800-552-3016, or SCATS 327-8508

VIRGINIA BOATING ADVISORY BOARD

November 1%, 1987 - 1§ a.m. ~ Open Meeting
Nava] Surface Weapons Cenier, Dalgren, Virginia, &

A joint general quarterly meeting with the Maryland
Boating Act Advisory Board.

Contact: Wayland W. Rennie, 8411 Patterson Avenue,
Richmond, Va. 23227, telephone (804) 740-7206

STATE BUILDING CODE TECHNICAL REVIEW BOARD

November 2§, 1987 - 1# a.m. -~ Open Meeting
Fourth Street State Office Building, 205 North Fourth
Street, 2nd Floor Conference Room, Richmond, Virginia. @&
(Interpreter for deaf provided if requested) =

A meeting to consider (i) requesis for interpretation of
the Virginia Uniform Statewide Building Code; (i)
appeals from the rulings of local appeal boards
regarding application of the Virginia Uniform
Statewide Building Code, and (iii) to approve minutes
of previous meeting.
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Contact: Jack A, Proctor, 205 N. Fourth St., Richmond, Va.
23219, telephone (804) 786-4752

CHESAPEFAKE BAY COMMISSION

Nevember 12, 1987 - $:3¢ a.m. — Open Meeting
November 13, 1987 - 2:3¢ a.m. — Open Meeting
The Tides Inn, Irvington, Virginia

Topics on the agenda will include the 1987
Chesapeake Bay Agreement and legislative proposals
for the 1988 General Assembly sessions.

Contact: Margaret R, Johnston, 60 West St., Suite 2004,
Annapolis, MD 21401, telephone (301) 263-3420

GOVERNOR’S ADVISORY BOARD QN CHILD ABUSE
AND NEGLECT

1 December 4, 1387 - 10 a.m. — Open Meeting
Koger Executive Center, 8001 Franklin Farms Drive,
Koger Building, Room 124, Richmond, Virginia.

A regular quarterly meeting.

Contact: D. Ray Sirry, Division Director, 8007 Discovery
Dr., Richmond, Va. 23229-8699, telephone (804) 281-9308

GOVERNGR’S CORPORATE ADVISORY COMMISSION
ON EMPLOYERS INITIATIVES FOR CHILD DAY CARE

t November 9, 1987 - 1:30 p.m. — Open Meeting
General Assembly Building, Capitol Square, Conference, 6th
Floor, Richmond, Virginia, [&

A meeting to formulate recommendations regarding
employers’ inifiatives for the Governor's consideration.

Contact: Martha Norris Gilbert, Director,
Department for Chiidren, 803 E. Broad S5t,
786-5507

Virginia
telephone

CHILD DAY-CARE COUNCIL

November 12, 1987 - 9 a.m. — Open Meeting

November 13, 1987 - 8:30 a.m. — Open Meeting

Holiday Inn Civic Center, 501 Orange Avenue, Roanoke,
Virginia. & (Interpreter for deaf provided if requested) =

A general meeting of the council. An agenda will be
available prior to the meeting.

Contact: Meredyth Partridge, 8007 Discovery Dr,,
Richmond, Va. 23229, telephone (804) 281-9025

BOARD OF COMMERCE

November 20, 1987 - 18:3¢ a.m. — CANCELLED
Department of Commerce, Travelers Building, 3600 West

Broad Street, 5th Floor, Conference Room 1, Richmond,
Virginia.

The tientative
cancelled,

meeting of the board has been

Contact: Catherine M. Walker, Policy Analyst, 3600 W,
Broad S5t, 5th Fi, Richmond, Va. 23230, telephone (804)
257-8564

DEPARTMENT OF COMMERCE (BOARD OF)

December 29, 1887 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia.

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Depariment of
Comimerce intends to amend regulafions entitled: VR
199-03-61, Polygraph Ezxaminers Regulations. The
purpose of this action is to regulate polygraph
examiners and interns by establishing standards of
education, experience and training to assure only
qualified individuals become licensed and to assure
valid polygraph examinations are performed.

Statutory Authority: § 54-917 of the Code of Virginia.

Written comments may be submitted until December 28,
1987,

Contact: David E. Dick, Assistant Director, Department of
Commerce, 3600 W. Broad §t., Richmond, Va. 23230,
telephone (804) 257-8516/8563 (toll-free 1-800-552-3016)

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES
Fails of the James Advisory Commitiee
Movember 20, 1987 - neon — Open Meeting

Richmond City Hall, 3rd Floor Conference
Richmond, Virginia.

Room,

A regular meeting to discuss general business and
issues affecting the portion of the James River that
runs through the City of Richmond.

Rappabanneck River Advisory Committee
t November 1%, 1387 - 7 p.m. — Open Meeting
C. M. Bradley Elementary School, Library, Warrenton,
Virginia .

A meeting to discuss business and issues affecting the
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scenic portion of the Rappahannock River,
Contact: Richard G. Gibbons, Division of Parks and
Recreation, 1201 Washington Bldg., Richmond, Va. 23219,
telephone (804) 786-4132
Virginia Soil and Water Conservation Board

December 9, 1987 - § a.m. - Open Meeting
Omni Richmond Hotel, Cary Street, Richmond, Virginia. &

A regular bi-monthly business meeting.

Contact: Donald L. Wells, 203 Governor St., Suite 206,

Richmond, Va. 23219, telephone (804) 786-4356

STATE BOARD FOR CONTRACTORS

t November 17, 1987 - 18 a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Conference
Reom 3, 5th Floor, Richmond, Virginia. &

The board will meet to conduct a formal
adminjstrative hearing: State Board for Contractors v.
Sue C. Hecker, individually, and d/b/a Superior
Ceiling & Floor Covering.

Contact: Sylvia Bryant, Hearings Coordinator, Department
of Commerce, 3600 W. Broad St, Richmond, Va. 23230,
telephone (804) 257-8524

STATE BOARD OF CORRECTIONS

November 18, 1987 - 10 a.m. — Open Meeting

t December 16, 1987 - 10 a.m. — Open Meeting
Department of Corrections, 4615 West Broad Street,
Richmond, Virginia. @

A regular monthly meeting to consider such maftters
as may be presented. .

Contact: Vivian Toler, Secretary to the Board, 4615 W,

Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone
(804) 257-6274 ‘

* ¥ % kK X ¥ ¥ %

December 16, 1987 - 10 a.m, — Public Hearing
Department of Corrections, 4615 West Broad Street, Board
Room, 3rd Floor, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Corrections intends to amend regulations entitled: VR
230-30-0¢1. Minimum Standards for Jails and
Lockups. The purpose of these regulations is to
establish minimum standards for the administration
and operation of jails and lockups.

Statutory Authority: §§ 53.1-5 and 53.1-68 of the Code of
Virginia.

Written comments may be submitied until November 30,
1987,

Contact; Gayle L. Turner, Acting Manager, Certification
Unit, Department of Corrections, 5001 West Broad St., Suite
300, Richmond, Va. 23230, telephone (804) 281-9240

VIRGINIA BOARD OF DENTISTRY
s
December 5, 1987 - 9 a.m. ~ Open Meeting
General Assembly Building, Capitol Square, House Room C
(Tentative), Richmond, Virginia. @&

An informational hearing for the purpose of receiving

© comment on (i) regulation of administration of general
anesthesia, conscious sedation and nitrous oxide
oxygen inhalation analgesia; (ii) all restraint
techniques; (ili) exam fees; (iv) Infectious disease
control; (v) Posting Radiation Certification Certificates;
and to (vi) review any new and existing regulations
believed to be necessary by the public,

Contact: N. Taylor Feldman, Executive Secretary, 1601
Rolling Hills Dr.,, Richmond, Va. 23229, telephone (804)
662-9906

STATE BOARD OF EDUCATION

November 16, 1987 - 9 a.m. — Open Meeting

James Monroe Building, 101 North 14th Street, Conference
Rooms D & E, Richmond, Virginia. & (Interpreter for deaf
provided if requested) =

A regularly scheduled meeting to conduct business
according to items listed on the agenda. The agenda is
availabie upon requesi. The public is reminded that
the Board of Vocational Education may convene, if
required.

Contact: Margaret N. Roberts, James Monroe Bldg, 101 N.
14th St., 25th Fl, Richmond, Va., telephone (804) 225-2540

December 8, 1887 - 1:3¢ p.m. — Public Hearing

James Monrce Building, 101 North 14ih Street, Conference
Room C, Richmond, Virginia. B (Interpreter for deaf
provided if requested) =

This meeting will comstitute an official public hearing
on the proposed permanent regulations governing
Literary Loan Applications in Virginia. The proposed
regulations are identical to emergency regulations
which became effective on March 23, 1987,

Contact: M, E. Cale, Associate Superintendent for Financial
and Support Services, Department of Education, P. 0. Box
6-AG, Richmond, Va. 23216-2060, telephone (804) 225-2025
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DEPARTMENT OF EDUCATION (STATE BOARD OF)

December 8§ 1987 - 1:3¢ p.m. — Public Hearing
James Monroe Building, 101 North 14th Street, Conference
Room C, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:.7.1
of the Code of Virginia that the Department of
Education intends to repeal existing regulations and
adopt new regulations entitled: VR  270-92-0099.
Regulations Governing Literary Loan Applications in
Virginia. The purpose of the regulations is to precribe
the application process and release of funds for loans
from the Literary Fund to school divisions for school
construction.

Statutory Authority: §§ 22.1-16, 22-1-142 through 22.1-161 of
the Code of Virginia.

Written commenis may be submitted until December 11,
1987.

Contact: M. E. Cale, Associate Superintendent for Financial
and Support Services, Department of Education, P. 0. Box
6-Q, Richmond, Va. 23216-2060, telephone (804) 225-2025

STATE BOARD OF ELECTIONS

T MNevember 23, 13987 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. &

Canvass November
elections.

3, 1987 general and special

Contact: Ginny Zimmerman, 101 Ninth Street Office Bldg.,
Richmond, Va. 23219, telephone (804) 786-6551

JOINT EMERGENCY PLANNING COMMITTEE OF THE
CITIES OF HAMPTON, NEWPORT NEWS,
WILLIAMSBURG, AND POQUOSON AND THE COUNTY
OF YORK

t November 24, 1987 - 9 am. — Open Meeting
Peninsula Pianning District Commission, 2017 Cunningham
Drive, Suite 300, Hampton, Virginia.

A meeting to discuss business.
Contact: Henry M. Cochran, Executive Direcior, Peninsula
Planning District Commission, 2017 Cunningham Dr., Suite
300, Hampton, Va., telephone (804) 838-4238

VIRGINIA EMERGENCY RESPOMNSE COUNCIL
November 28, 1387 - ¥ a.m. — Open Meeting

Best Western Springfield Inn, 6550 Loisdale Court,
Springfield, Virginia :

November 24, 1987 - § a.m. — Open Meeting
Roanoke Civic Center, 710 Williamson Road,
Roanocke, Virginia

NE,

1 November 3¢, 1987 - 3 am. — Open Meeting
Radisson Hotel, 700 Seitlers Landing Road, Hampton,
Virginia

t December 3, 1887 - ® a.m. — Open Meeting

Holiday Inn Hotel, Junction US 11 and I-81, Wytheville,
Virginia

t December 7, 1987 - § am. — Open Meeting
Sheraton Hotel, Exit 58 off I-81, Staunton, Virginia

The council will conduct a conference on Title III,
Superfund Amendments and Reauthorization Act of
1986 (SARA). The conference is designed {o give an
indepth overview of the requirements of Title III to
elected and appointed officials of local governments,
to emergency responders, and to industry
representatives.

Contact; Norman S, McTague, Department of Emergency
Services, 310 Turner Rd., Richmond, Va. 23225-6491,
telephone (804) 323-2185

VIRGINIA FARMERS MARKET BOARD

t November 18, 1987 - 3 p.m. — Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia. @

A husiness meeting to determine funding approach for
Farmers’ Markets network in 1988 General Assembly.

Contact: R, Duke Burruss, P. 0. Box 1163, Richmond, Va.
23209, telephone (804) 786-3824

GOVERNOR’S MIGRANT AND SEASONAL
FARMWORKERS BOARD

November 19, 1987 - 18:30 a.m. — Open Meeting
Handley Public Library, Braddock and Piccadilly Sireets,
Winchester, Virginia

A regular meeting of the board.

Ceontact; Marilyn Mandel, Director, Planning, Research and
Policy Anaylsis, Department of Labor and Industry, P. O.
Box 12064, Richmond, Va. 23241, teiephone (804) 786-2385

VIRGINIA BCARD OF FUNERAL DIRECTORS AND
: EMBALMERS

Nevember 16, 1987 - 9 am. — Open Meeting
November 17, 987 - ¢ a.m. — Open Meeting
Omni Charlottesville Hotel, 235 West

Main Sireet,
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Charlottesville, Virginia.

November 1887 - Examination - National

Conference

16,

November 17, 1987 - A meeting to administer the
Virginia State Board Examination, and a general board
meeting. Regulations may also be discussed.

} Nevember 24, 1987 - I p.m. — Open Meeting
Department of Health Regulatory -Boards, 1601 Rolling
Hills Drive, Conference Room 1, Richmond, Virginia. &

An informal conference commitiee meeting.

Contact: Mark L. Forberg, Executive Secretary, 1601
Rolling Hills Dr., Richmond, Va. 23229-5005, telephone
(804) 662-9907

DEPARTMENT OF GENERAL SERVICES
State Insurance Advisory Beard

Pecember 10, 1987 - $:30 a.m. — Open Meeling
The College of William and Mary, Campus Center, Room
C, Williamsburg, Virginia. &l

A quarterly meeting,

Centact; Charles F. Scott, Department of General Services,
Division of Risk Management, 805 E. Broad S5t, Richmond,
Va. 23219, telephone (304) 225-4619

Division of Consclidated Laboratory Services

January &, 188§ - 10 a.m. — Public Hearing
James Monroe Building, 101 North 14th Street, Conference
Room B, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
General Services intends to adopt new regulations and
repeal existing regulations entitled: VR 330-02-82,
Regulations fer the Approval of Independent
Laboratories to Amnalyze Bloed for Drugs in Driving
Under the Influence Cases. The regulations establish
procedural and fechnical criieria for the approval of
independent laboratories {o analyze blood for drugs in
driving under the influence cases.

Statutory Authority: §§ 2.1-424, 2.1-426 and 18.2-268 of the
Code of Virginia.

Written comments may be submitted until January 6, 1988.
Contact: Dr. Paul B. Ferrara, Director, Bureau of Forensic

Science, 1 N. 14th St., Richmond, Va. 23219, telephone
(804) 786-2281
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January 6, 1988 - 10 a.m. — Public Hearing
James Monree Building, 1¢1 North 14th Streef, Conference
Room B, Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14.7.1 of
the Code of Virginia that the Department of General
Services intends io adopt new regulations and repeal
existing regulations entitled: VR 330-02-03. Regulations
for the Appreval of Independent Laborateries to
Cenduct Bloed Alcohel Analysis in Driving Under
Influence Cases. The regulations describe the
technical and administrative performance required to
achieve and maintain approval gafr independent
laboratories to conduct blood alcohol anaylsis.

Statutory Authority: §§ 2.1-424, 2.1-426 and 18.2-268 of the
Code of Virginia.

Written comments may be submitied until January 6, 1988.

Contact: Dr. Paul B. Ferrara, Director, Bureau of Forensic
Science, 1 N, 14th St., Richmond, Va. 23219, telephone
(804) 786-2281

VIRGINIA BOARD OF GEOLOGY

November 13, 1987 - & am. — Open Meeting
Travelers Building, 3600 West Broad Street, 5th Floor,
Richmond, Virginia. &

A meeting to (§) approve minutes of the September
17, 1987 meeting, and (ii) review applications.

Contact: Bonnie S. Salzman, Assistani Director, Department
of Commerce, 3600 W. Broad Si., Richmond, Va. 23230,
telephone (804) 257-8555

¥ ok K R ¥ OF k¥

November 13, 1987 - 10 a.m. — Public Hearing
Travelers Building, 3600 West Broad Sireet, Room 395,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Board of
Geology intends to adopt, amend, and repeal
regulations entitled: VR 335-01-2. Rules and
Regulations of the Virginia Board of Geolegy. The
purpose is to regulate the certification of professional
geologists and their practice,

Statutory Authority: § 54-963 of the Code of Virginia.

Written comments may be submiited until November 3,
1987,

Contact: Bonnie 5. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad Si., Richmond, Va. 23230,
telephone (804) 257-8555 (toli-free 1-800-352-3016)
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DEPARTMENT OF HEALTH (STATE BOARD OF)

Drecember 30, 1987 - 10 a.m. — Public Hearing

State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. @

Notice is hereby given in accordance with § 9-6.14:7.1
that the Virginia Deparimeni of Health intends to
amend regulations entilled: VR 355-20-1. lonizing
Radiation Rules and Regulations. These regulations
cover radioactive materials and radiation producing
machines; provide radiation protection standards.

Statutory Authority: § 32.1-229.4 of the Code of Virginia,

Written comments may be
December 28, 1987.

submitted until 5 pm.

Contact: Leslie P. Foldesi, Radiation Safety Specialist,
Bureau of Radiological Health, 108 Governor 5t, Room
916, Richmond, Va. 23219, telephone (804) 786-5932
(toll-free 1-800-468-0138)

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

MNovember 18, 1987 - %30 a.m. ~ Open Meeting

i December 16, 1987 - %30 a.m. — Open Meeting
Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &l

Fitzhugh

A monthly business meeting of the council for the
purpose of addressing financial, policy or technical
matters which may have arisen since the last meeting.

Contact: Ann Y. McGee, Director, 805 E. Broad St., 9th
Fl., Richmond, Va. 23219, telephone (804) 786-6371
GOVERNOR’S COMMISSION TO STUDY HISTORIC
PRESERVATION

MNovember 19, 1987 - 7 p.m. — Public Hearing

Jefferson/Madison Library, 201 East Market Street,
Charlottesville, Virginia

MNovember 12, 1987 - 7 p.m. — Public Hearing

Frederick County Courthouse, 5 North Kent Street,
Winchester, Virginia

November 18, 1987 - 7 p.m. —~ Public Hearing

The Lyceum, 201 South Washington Street, Alexandria,

Virginia

December 3, 1987 - 7 p.m. — Public Hearing
Norfolk City Hall, 810 Unicn Avenue, Council Chambers,
Norfolk, Virginia.

A public hearing to receive
preservation program in Virginia.

comment on the

T Neovember 18, 1887 - §0 a.m. — Open Meeting

General Assembly Building, Capitol Square, 5th and T7th
Floors, Conference Room East and West, Richmond,
Virginia. ’

The following committees will meet:

General state legislation
State-owned landmarks
Local legislation

Budget and finance.

t November 13, 1987 - 1:30 p.m. - Open Meeting
General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia.

6th Floor

A general business meeting.

Contact: Margaret Peters, Information Officer, Division of
Historic Landmarks, 221 Governor §t, Richmond, Va.
23219, telephone (804) 786-3143

VIRGINIA HOUSING DEVELOPMENT AUTHORITY
Board of Commissioners

t Movember 17, 1287 - 10 a.m. —~ Open Meeting
13 South 13th Sireet, Richmond, Virginia. [&

A regular monthly meeting to (1) review and, if
appropriate, approve the minutes from the prior
monthly meeting; (ii) consider for approval and
ratification mortgage loan commitments under its
various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as it may
deem appropriate. The planned agenda of the meeting
will be available at the offices of the authority one
week prior to the date of the nieeting.

Contact: J. Judson McKellar, Jr., 13 S. 13th St., Richmond,
Va. 23219, telephone (804) 782-1986

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

November 18, 1887 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 3%4-01-2. Certification of Tradesmen
Standards. The purpose of the amendments is to
update minimum, statewide standards for the
Certification of Tradesmen to be used by local
governments that choose to require tradesmen who
work within their boundaries to be certified.
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Statutory Authority: § 15.1-11.4 of the Code of Virginia,

Written comments may be submitied until November 186,
1987.

Contaet: Jack A. Proctor, Deputy Director, Department of
Housing and Community Development, 205 N. Fourth St.,
Richmond, Va. 23218, telephone (804) 786-4651
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November 16, 1987 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-04, Virginia Amusement Device
Regulations/1987. The purpose of these regulations is
to provide uniform safely standards for the
construction, mainienance, operation and inspection of
amusement devices,

Statutory Authority; §§ 36-98 and 36-98.3 of the Code of
Virginia.

Written comments may be submitied until November 16,
1987.

Contact: Jack A. Proctor, Deputy Director, Department of
Housing and Cominunity Development, 205 N. Fourth St,
Richmond, Va. 23219, telephone (804) 786-4651
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November 1§, 1887 - 16 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations

entitled: VR 384-¢1-6. Virginia Statewide Fire
Prevention Code/1987. The purpose of these
regulations is to provide uniform fire prevention

standards for the protection of life and property in
the use and maintenance of buildings.

Statutory Authority: §§ 27-95 and 27-97 of the Code of
Virginia.

Written comments may be supmitted untii November 16,
1987.

Contaci: Jack A. Proctor, Deputy Director, Department of
Housing and Community Development, 205 N. Fourth St,
Richmond, Va. 23219, telephone (804) 786-4651
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November 16, 1887 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

Notice is hereby given in accordance § 9-6.147.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-21. Virginia Uniform Statewide
Building Code Volume I New Censtruction
Code/19884. The purpose is to provide for minimum
safety to life and property for the construction and
use of buildings and structures. ya
P
!
Statutory Authority: §§ 36-28 and 36-93 of the Code of
Virginia.

Written comments may be submitted untii November 16,
1987.

Contact: Jack A. Proctor, Deputy Director, Department of
Housing and Community Development, 205 N, Fourth St.,
Richmond, Va. 23219, {elephone (804) 786-4651
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November 16, 1987 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-§1-22, Virginia Uniform Statewide
Building Code - Veolume II - Building Maintenance
Code/1984. The purpose is io provide uniform building
maintenance standards fer the protection of life and
property in the use and maintenance of buildings.

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.

Written comments may be submitted until November 16,
1587.

Contact: Jack A. Proctor, Deputy Director, Department of
Housing and Community Deveiopment, 203 N, Fourth St.,
Richmond, Va. 23218, telephone (804) 786-4651

L S 2

November 16, 1987 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Reom C,
Richmond, Virginia.

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-31. Virginia Industrialized Building
and Mobile Home Safety Regulations/1984. The
purpose of these amendments is {o provide for safety
to life and property from fire in manufactured
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buildings as defined in §§ 36-70 - 36-85.1 of the Code
of Virginia.

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of
Virginia.

Writlen cemments may be submitied until November 18,
1987.

Contact: Jack A. Procior, Deputy Director, Department of
Housing and Community Development, 205 N. Fourth St.,
Richmond, Va. 23219, telephone (804) 786-4651

£ ok k& ok & & F &

November 16, 1987 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that ihe Board of Housing and
Community Development intends fo amend regulations
entitled: VR 384-1-41. Virginia Public Building Safety
Regulations/1984. These amendments are proposed to
provide for safety to life and property from fire in
public buildings.

Statutory Authority: § 27-72 of the Code of Virginia.

Written comments may be submitted until November 186,
1987.

Comtact: Jack A, Proctor, Deputy Director, Department of
Housing and Community Development, 205 N, Fourth St,
Richmond, Va. 23219, telephone (804) 786-4651

ok ¥ K % % %k ok

November 16, 1987 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. [&

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Develppment intends to amend regulations
entitled: VR 394-01-42, Virginia Liguefied Petrolezm
Gas Regulations. The purpose of the amendment is te
establish minimum general standards covering design,
installation and operation of LP Gas eguipment and
the odorization thereof for the protection of health,
welfare and safety of the people,

Statutory Authority: § 27-87 of the Code of Virginia.

Written comments may be submitted until November 186,
19817. '

Contact: Jack A, Proctor, Deputy Director, Department of
Housing and Community Development, 205 N. Fourth St.,
Richmond, Va, 23219, telephone (804) 786-4651

Amusement Device Technical Advisery Commiftee

MNovember 10, 1987 - 839 a.m. — Open 'Meeting
205 WNorth Fourth Street, 7th Floor Conference Room,
Richmoend, Virginia.

A meeting to develop recommended regulations
pertaining to the construction, maintenance, operation
and inspection of amusement devices for consideration
by the Board of Housing and Community Development.

Contact: Jack A, Proctor, Deputy Director, Department of
Housing and Community Development, 205 N. Fourth St.,
Richmond, Va. 23219, telephone (804) 786-4651

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Boeard

1 November 1%, 1887 - 10 a.m. — Open Meefing
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia. (8

The board will meet to consider the following: (i)
requests for variances from Boiler and Pressure
Vessel Code requirements; (ii) amendment to Hazard
Comminication Standard, 1910.1200; (iii) amendment to
Field Sanitation Standard, 1928.110; (iv) revision to
Construction Industry Test and Inspection Records and
Amendment; 1926550, 1926.552, and 1926.903; (V)
revision of Telecommunications Training Records
Amendment, 1910.268(c); and (vi) servicing of single
and multi-piece rim wheels at marine terminals;
1910.16, 1910.177, and Part 1917.

Contact: Jay W. Withrow, Occupational Safety and Health
Technical Services Director, Department of Labor and
Industry, P. 0. Box 12064, Richmond, Va. 23241, telephone
(804) 786-4300

COMMISSION ON LOCAL GOVERNMENT
Nevember 9, 1887 - 14 a.m. — Open Meeting
November 18, 1887 - 10 a.m. — Open Meeting
The Homestead, Parlor A, Hot Springs, Virginia

A regular meeting to consider such matters as may be
presented.

Contact: Barbara W. Bingham, Ninth Street Office Bldg.,
Room 901, Richmond, Va. 23219, telephone (804) 786-6508
MARINE RESOURCES COMBMISSION

December 1, 1987 - %30 a.m. — Open Meeting

Newport News City Council Chambers, 2400 Washington
Avenue, Newport News, Virginia. &
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The Virginia Marine Resources Commission will meet
on the first Tuesday of each month, except November,
which is a state holiday, at 9:30 a.m. in Newport News
City Council Chambers, located at 2400 Washington
Avenue, Newport News, Virginia. The commission will
hear and decide cases on fishing licensing: oyster
ground leasing: environmental permits in wetlands,
bottomiands, coastal sand dunes and beaches. It will
also hear and decide appeals made on local wetlands
board decisions,

Fishery management and conservation measures will
be discussed by the commission. The commission is
empowered to exercise general regulatory power
within 15 days, and is empowered fo take specialized
marine life harvesting and conservation measure
within 5 days.

Contact: Sandra S. Schmidt, Secretary to the Commission,
2401 West Ave, P. 0. Box 756, Newport News, Va.
23607-0756, telephone (804) 247-2206

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

November 30, 1387 — Written comments may be submitted
until this date.

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled: VR 460-03-4.194. Nursing Home Payment
System. The purpose is to establish methods and
standards for Medicaid reimbursement of nursing
home providers.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until November 30,
1987.

Contact: N. Stanley Fields, Direcior, Division of Provider
Reimbursement, Department of Medical Asgistance
Services, 600 E. Broad St, Suite 1300, Richmond, Va.
23219, telephone (804) 786-7931

¥ ok & w %k ok ok K

1 January 8, 1388 — Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Medical Assistance Services intends to amend
regulations entitled: VR 460-62-4.191, Extended
Repayment of Overpayments. The purpose of these
amendments is to provide the director with the
regulatory authority to approve an extended
repayment schedule, with an interest charge, when a
provider can document that immediate repayment

would cause severe financial hardship.
STATEMENT

Basis and authority: Section 32.1-325A of the Code of
Virginia grants authority to t{he Board of Medical
Assistance Services to administer and amend the Plan for
Medical Assistance subject to the approval of the
Governor. The board is expected to approve these
proposed changes on October 8, 1987 to proceed to public
comment.

Purpgse: The purpose of this amendment is_to-provide the
director the regulaftory authority to approve an extended
repayment schedule with an interesi charge when the
provider can document that immediate repayment would
cause severe financial hardship.

Summary and analysis: This amendment reflects a change
in the language for extended repayment schedules for
inpatient hospital, long term care services.

The Health Care Financing Adminisiration requires, in 42
CFR 447.202, this program to audit appropriate records
when payment is based on costs of services or on a fee
plus cost of materials. From time-io-time, overpayments to
providers are determined to have occurred. These
overpaymenis are considered immediately due and
payable, When a provider can demonstrate {hat the
immediate repayment of the overpayment would place a
financial hardship on their operations, an exiended
payment schedule, with appropriate applicable interest

' charges, is used to recover all or part of the overpayment.

Existing regulation currenily limits the payment schedule
te 12 months. This proposed amendment would allow the
director o approve an extended payment schedule for a
time period not to exceed 36 months.

Impact: The department’s action is to add to the existing
language an allowance to extend repayments up to 36
months, with the approval of the director, in cases of
severe financial hardship. These extended repayment
schedules will be subject to interest charges as contained
in § 32.1-325.1 of the Code of Virginia,

There is little or no estimated budgetary impact on the
program, There are about 198 licensed and operating
nursing homes and 103 shorf-term nonfederal hospitals in
the state. Of these {facilities, approximately 10 nursing
homes and five hospitals currently have extended payment
schedules of 12 months or less. Approximately 30
fee-for-service providers annually request extended
repayment schedules.

Forms: The department will use currently existing forms
to administer this plan amendment.

Evaluation: The department will include the monitoring of
the implementation of this action in its ongoing plan
menitoring activities. The department is also monitored
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closely by the federal Departiment of Health and Human
Services’ Health Care Financing Administration in this area
of institutional provider reimbursement.

Recommendation:

It is recommended that the Board of Medical Assistance
Services, by virtue of their authority in § 32.1-325 A of the
Code of Virginia, adopts these proposed regulations and
approves them for public notice, as required by 42 CFR §
447.205 and the Commonwealth's Administrative Process
Act, § 9-6.14:1 of the Code of Virginia (et seq.).

A copy of the regulation may be obiained from Victoria P.
Simmons.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Written comments may be submitted unti} January 8, 1983.

Contact: N. Stanley Fields, Director, Division of Provider
Reimbursement, Department of Medical Assistant Services,
600 E. Broad St, Suite 1300, Richmond, Va. 23219,
telephone (804) 786-7931

COMMISSION ON MEDICAL CARE FACILITIES
CERTIFICATE OF PUBLIC NEED

Movember 9, 1987 - 18 a.m, — Open Meeting
James Monroe Building, 101 North 14th Streef, Conference
Room D & E, Richmond, Virginia.

By Executive Order 31 (86) Governor Baliles created
an advisory comimission with two responsibilities: (i) to
examine the effectiveness of the Cartificate of Public
Need program in controiling medical care costs while
making good quality, accessible health care available
to all Virginians; and (ii) if this examination
demonstrates that the Commonwealit’s existing health
planning process no longer effectively meets these
objectives, the commission shall assess alternatives and
recommend revisions. to the existing Certificaie of
Public Need process.

Contact: E. George Stone, State Health Department, James
Madison Bldg., 109 Governor St, Room 101¢, Richmond,
Va. 23219, telephone (804) 786-6970

VIRGINIA STATE BOARD OF MEDICINE

November 18, 1987 - 8:15 a.m. — Open Meeting

November 28, 1887 - 8:15 a.m. — Open Meeting

November 21, 1987 - 8:15 a.m. — Open Meeting

November 22, 1987 - &15 a.m. = Open Meeting

The Williamsburg Hospitality House, 415 Richmond Road,
Willlamsburg, Virginia. [l

The bhoard will meet {o review reports, interview
licensees and make decisions on discipline matters

before the board on Thursday, Friday, Saturday
afternoon and Sunday. At 815 am. on Saturday,
November 21, 1987, the full board will meet in open
session and conduct general board business, review
regulations governing the practice of nurse
practitioners, physical therapy, physician assistants and
discuss any other items which may come before the
beoard.

Chiropractic Examination Committee

December 11, 1887 - noenr — Open Meeting
Embassy Suites Hotel, 2925 Commerce Center, Richmond,
Virginia,

The Chiropractic Examination Committee will meet in
cpen and executive session for the purpose of
reviewing and developing chiropractic questions for
the January, 1988 exam.

Infermal Conference Commitice

T December 11, 1987 - 10:30 a.m. — Open Meeting
Sheraton-Fredericksburg Resort and Conference Center,
95 and Route 3, Fredericksburg, Virginia. &

A meeting to inguire into allegations that certain
practitioners may have viclated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and closed sessions
pursuant to § 2.1-344 of the Code of Virginia.

Podiatry Examination Committee
T December 18, 1387 - 9 a.m. — Open Meeting

Springfield Hilton, 6550 Loisdale Road,
Virginia. B

Springfield,

A workshop is being conducted and the committee has
invited 11 podiatrists to atiend this workshop. The role
of the participants will be to assess individual
questions used in the examination and offer a
judgment on the proportion of entry-level candidates.
This commitiee may also discuss any other items
which may come before them.

Ceatact; Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond. Va.
23229-5005, telephone (804) 662-0925

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

November 18, 1387 - 0 a.m. — Open Meeting
Southern Virginia Mental Health Institute,
Virginia

Danville,

A regular monthly meeting. The agenda will be
published on November 11, 1987 and may be obtained
by calling Jane Helirich.
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Contact: Jane V. Helirich, Stale Board Staff, Department
of Mental Heatth, Mental Retardation and Substance Abuse
Services, P. ©. Box 1787, Richmond, Va. 23214, telephone
(804) 786-3921

DEPARTMENT OF MINES, MINERALS AND ENERGY

January 6, 1888 - 10 a.m. — Public Hearing
Departinent of Mines, Minerals and Energy, 2201 West
Broad Street, Conference Room, Richmend, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy intends to adopt new regulations
and repeal existing regulations entitled: VR 48¢-01-1.
Public Participatien Guidelines. The proposed
regulations are procedures for the solicitation and
participation of interested parties in the initiation,
development and adoption of regulations required by
the law of the Commonwealth.

Statutory Authority: §§ 9-6.14:7.1 and 45.1-3.1(4) of the
Code of Virginia.

Written comments may be submitted until January 6, 1988,

Contact: Bill Edwards, Policy Analyst, 2201 W, Broad Si,
Richmond, Va. 23220, telephone (804) 257-0330

Divigion of Mined Land Reclamation

t Movember 27, 1287 - 2 p.ma. — Public Hearing
The Division’'s AMI. Conference Room, 622 Powell Avenue,
Big Storie Gap, Virginia.

The purpose of this public meeting is to give
interested persons an opportunity to be heard in
regard to the FY1988 Virginia Abandoned Mine Land
Construction and Administration Grant applications to
be submitted to the Federal Office of Surface Mining

Contact: Roger 1. Williams, Abandoned Mine Land
Manager, P. O. Drawer U, 622 Powell Ave,, Big Stone Gap,
Va. 24219, telephone (703) 523-2925

VIRGINIA MUSEUM OF FINE ARTS

Board of Trustees
Ad Heoc Legislative Comumitice

t November 12, 1887 - 3 p.m. ~ Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Conference Room, Richmond, Virginia, @

The purpose of the meeting is to develop a sirategy
for advancing the museum’s legislative agenda and io
assign specific tasks.

Finance Committee

t November 19, 1887 - 10:30 a.m. — Open Meeting
Virginia Musemm of Fine Aris, Boulevard and Grove
Avenue, The Payre Room, Members’ Dining Room,

- Richmond, Virginia.

Budget review.
Programs Commitiee

1 November 18, 1987 - 1 p.m. — Open Meeting
Virginia Museum of Fine Arts, Boulevard and Grove
Avenue, Library Reading Room, Richmond, Virginia.

A discussion of future directions of thé/_Education and
Outreach Division of the VMFA.

Comtact: Emily C. Roberison, Secretary of the Museum,
Virginia Museum of Fine Arts, Boulevard and Grove Ave.,
Richmond, Va. 23221, telephone (804) 257-0553

VIRGINIA STATE BCARD OF NURSING

t Nevember 16, 1887 - 1 p.m. — Open Meeting

Depariment of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 1, Richmond, Virginia. @&
(Interpreter for deaf provided if requested) =

Two formal hearings will be held to inquire into
allegations that certain laws and regulations governing
the practice of nursing in Virginia may have been
violated regarding:

1 p.m. - Ruby F. Dunn, L.P.N.
2 p.m. - Anna B. Kinney, R.N.

November 16, 1387 - § a.m. — Open Meeting

November 17, 1887 - 9 a.m. — Open Meeiing

November 18, 1887 - § a.m. — Open Meetiing

Ramada Oceanside Tower and Conference Center, 57th
and Oceanfront, Virginia Beach, Virginia. (Interpreter
for deaf provided if requesied) =

A regular meeting of the board to consider (i) matiers
related to nursing education programs, (ii) discipline
of licensees, (iii) licensing by examination and (iv)
endorsement and other matters under jurisdiction of
the board. The board will also consider proposed
Regulations Governing the Certification of Nurse
Practitioners as recommended by the commitiee of
the Joint Boards of Medicine and Nursing.

1t Nevember 24, 1987 - 1§ a.m. — Open Meeting

Roanoke Memorial Hospital, Belleview at Jefferson Sireet,
Ist Floor Conference Room, Roanoke, Virginiaa &
(Interpreter for deaf provided if requested) &

Two formal hearings will be held to inqQuire inte
allegations that certain laws and regulations governing
the practice of nursing in Virginia may have been
violaied regarding:
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10 a.m. - Shelby 5. Lewis, R.N.
1 p.m. - Kathy P, Ellis, LP.N.

Informal Conference Committee
t December 8, 1987 - 8:30 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 2, Richmond, Virginia.
{Interpreter for deaf provided if requested) =

A meeting to inquire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Contact: Corinne F. Dorsey, R.N.,, Executive Director, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)
662-9909

ADVISORY BOARD ON PHYSICAL THERAPY

November 28, 1887 - 8:15 a.m. — Open Meeting
The Willliamsburg Hospitality House, 415 Richmond Road,
Williamsburg, Virginia. &

A meeting to conduct generali board business and
respond to correspondence. The advisory board will
also discuss any other items which may come before
them.

Centact: Eugenia K. Dorson, Board Administrator, 1601
Rolling Hills Dr., Surry Bldg, 2nd Fl, Richmond, Va.
23229-5005, telephone (804) 662-9925

BOARD OF COMMISSIONERS TO EXAMINE PILOTS

December 10, 1987 - 10 a.m. — Open Meeting
Hasler and Company, 121 Tazewell Street, Norfolk, Virginia

A meeting to conduct routine business at its regular
quarterly business meeting.

Centact: David E. Dick, 3600 W. Broad Si., Richmond, Va.
23230, telephone (804) 257-8515/8563; or William L. Taylor,
3329 Shore Dr., Virginia Beach, Va. 23451, telephone (804)
496-0995

VIRGINIA BOARD OF PSYCHOLOGY
1t November 18, 1987 - 9 a.m. — Open Meeting
Pepariment of Health Regulatory Boards, 1601 Rolling
Hilis Drive, Richmond, Virginia.
A business meeting to discuss (i) proposed regulations,
and (ii) certify October 23, 1987 written examination

results.

Contact: Phyllis Henderson, Administrative Assistant, 1601

Rolling Hills Dr., Richmond,
(B04) 662-9913

Va. 23229-5005, telephone

BOARD ON CONSERVATION AND DEVELOPMENT OF
PUBLIC BEACHES

Nevember 18, 1887 - 10:30 a.m. - Open Meeting
Virginia Beach Pavilion, Director’s Conference Room,
Virginia Beach, Virginia.

A meeting to consider preproposals and proposals
from various localities requesting maiching grand
funds from the board.

Contact: Jack E. Frye, P. 0. Box 1024, Gloucester Point,
Va. 23062, telephone (804) 642-7121

VIRGINIA REAL ESTATE BOARD

i MNovember 29, 1987 - 14 a.m. — Open Meeling
Massey Building, 4100 Chain Bridge Road, Board of
Supervisors Meeting Room, “A” Level, Fairfax, Virginia

The board will meet te conduct a formal
administrative hearing: Virginia Real Estate Board v.
R. Paul Sutherland.

Contaci: Sylvia W. Bryant, Hearings Coordinator,
Department of Commerce, 3600 W. Broad St., Richmond,
Va. 23230, telephone (804) 257-8524

BOARD OF REHABILITATIVE SERVICES

1 Novernber 19, 1087 - %:3%0 a.m. — Open Meeling

1 November 29, 1987 - 1915 a.m. - Open Meeling

4901 Fitzhugh Avenue, Richmond, Virginia. (Interpreter
for deaf provided if requested) =

On Thursday, November 19, the board and department
management staff will conduct an all day discussion
relating to information-sharing and processing, the
Virginians With Disabilities Act, the department’s
Five-Year Plan, and the Conflicts of Interest Act. On
Friday, November 20, the board will consider
department reports, committee reports and conduct the
regular business of the board.

Finance and Program Committees

t Nevember 20, 1887 - 8 a.m. - Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided if requested) =

A joint meeting to study grants and coniracts entered
into by the department, and to develop policies
governing the awarding of grants and contracts, and
the application for federal and other grants, public or
private, -
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Legislation and Evaluation Committee

t November 2¢, 1987 - 8 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. @ (Interpreter
for deaf provided if requested) =

A meeting to consider legislative initiatives to study
evaluation reports on the Woodrow Wilson
Rehabilitation Center, to consider the department’s
Five-Year Plan for recornmendation to the board.

Contact: James L. Hunter, 4901 Fitzhugh Ave., Richmond,
Va. 23230, telephone (804) 257-6446, 257-0280 TDD and
voice, toll-free 1-800-552-5019

VIRGINJA RESOURCES AUTHORITY

+ November 10, 1987 - 10 a.m. — Open Meeting
The Mutual Building, 909 East Main Street, 12th Floor
Conference Room, Richmond, Virginia

A meeting to (i) approve minutes of the October 13,
1987 meeting; (ii) review the authority’s operations for
the prior months;, and (iii) consider other matters and
take other actions as they may deem appropriate, The
planned agenda of the meeting will be available at the
offices of the authority one week prior to the date of
the meeting.

Contact: Shockley D. Gardner, jr., P. 0. Box 1300,

Richmond, Va. 23210, telephone (804) 644-3100

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

t December 8, 1987 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, Meeting Room

A, Richmond, Virginia. &

A meeting to hear and render. a decision on all

appeals of denials of onsite sewage disposal system .

permits,

Contact: Deborah E. Randolph, James Madison Bldg.,
Room 500, Richmond, Va. 23219, telephone (804) 786-3559

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

November 13, 1887 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend regulations entitled: VR
615-01-9. Definition of a Home in the Aid to
Dependent Children (ADC) and General Relief (GR)
Programs. The purpose of the amendments is to
define as the home, the house in which the

applicant/recipient lives, the lot, and all property
contiguous to the lot. For the purpose of establishing
eligibility for assistance in the ADC and GR programs,
the home is a disregarded resource.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted untii November 13,
1987, to I Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Drive, Richmond, Virginia
23220-8699,

Contact: Thomas J. Steinhauser, Pregram ialist, 8007
Discovery Dr., Richmond, Va. 23229-8699, telephone (804)
281-9046

® @ ok & Kk K & E

November 27, 1987 — Written commenis may be submitted
until this date.

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of Social
Services intends fo amend regulations entiiled: VR
615-48-02. Employment Services Program Policy. The
purpose of the amendments is to (i) eliminate
applicant job search as a condition of eligibility for
ADC & GR; and (ii} waive the recipient job search
requirements for ESP recipients under 21 years who
participate in education or training activities.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until November 27,
1987,

Contact: Penelope Boyd Pellow, Assistant State
Employment Services Supervisor, Virginia Department of

Social Services, 8007 Discovery Dr., Richmond, Va.
232295-8699, telephone (804) 281-9032 (ioll-free
1-800-552-7091)

Division of Licensing Programs

November 12, 1987 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services, Division of Licensing Programs iniends to
adopt regulations entitled: VR 615-31-02. Regulation
for Criminal Record Checks, The purpose is to
protect children in those licensed facilities by
enforcing mandaied requirements for criminal record
checks.,

Statutory Authority: §§ 63.1-25 and 63.1-202 of the Code of
Virginia,

Written comments may be submitted until November 12,
1987.
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Contact: Sheila B. Rich, Program Development Supervisor,
Blair Building, 8007 Discovery Dr, Richmond, Va.
23229-8699, telephone (804) 281-9025 (toll-free
1-800-552-7091)

VIRGINIA BOARD OF S0CIAL WORK

Nevember 20, 1887 - 9 a.m. — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia. &
A meeting to (i) conduct general board business; (ii)
review applications; (iii) respond to correspondence;
and (iv) discuss proposed regulations.

Contact: Beverly Putnam, Administrative Assistant, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)
662-9914

COMMONWEALTH TRANSPORTATION BOARD

November 19, 1987 - 1% a.m. — Open Meeting

December 17, 1987 - 10 a.m, - Open Meeting

Department of Transportation, 1401 East Broad Street, 3rd
Floor, Board Room, Richmond, Virginia. &/ (Interpreter for
deaf provided if requested) =

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval.

Contact: Albert W. Coates, Jr., Assistant Commissioner,
Department of Transportation, 1401 E. Broad St,
Richmond, Va, 23219, telephone (804) 786-9950

TREASURY BOARD

November 18, 1987 - 9 a,m. — Open Meeting

December 16, 1987 - 9 am. - Open Meeting .
James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia. &

A regular monthly meeting.
Contact: Betty A. Ball, Department of Treasury, James
Monroe Bldg., 3rd Fl, Richmond, Va. 23219, telephone
(804) 225-2142

VIRGINIA VOLUNTARY FORMULARY BOARD
MNovember 20, 1987 - 10 a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor

Conference Room, Richmond, Virginia.

The purpose of this hearing is to consider the
proposed adoption and issuance of a revised Virginia

Voluntary Formulary. The proposed revision to the
Virginia Voluntary Formulary adds and deletes drugs
and drug products to the Formulary that becomes
effective on November 1, 1987,

Copies of the proposed revisions to the Formulary are
available for inspection at the Virginia Department of
Health, Bureau of Pharmacy Services, James Madison
Building, 109 Governor Sireet, Richmond, Virginia
23219. Written commenis sent to the above address
and received prior to 5 p.m. on November 20, 1987
will be made a part of the hearing record and
considered by the board.

t December 18, 1987 - 18:39 a.m. — Open Meeting
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia.

A meeting to review public comments and product
data for products being considered for inclusion in the
Virginia Voluntary Formulary.

Contact: James XK. Thomson, Director, Bureau
Pharmacy Services, Virginia Department of Health,
Governor 8t., Richmond, Va. 23219, telephone
786-4326

of
109
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DEPARTMENT OF WASTE MANAGEMENT
{VIRGINIA WASTE MANAGEMENT BOARD)

November 17, 1887 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

A general business meeting to discuss proposed draft
solid waste management regulations and the proposed
draft infectious waste regulations; and possible
amendments to public participation guidelines.

Contact: Cheryl Cashman, Information Officer, Virginia
Department of Waste Management, James Monreoe Bidg,
101 N. 14th St., 1lth Fl, Richmond, Va. 23219, telephone
(804) 225-2667 (toli-free 1-800-552-2073)

STATE WATER CONTROL BOARD

November 18, 1987 - 7 p.m. — Public Hearing
City of Charlottesvilie Council Chambers, City Hall, corner
of 7th and Downtown Mall, Charlottesville, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
$89-16-03. Upper James River Basin Water Quality
Management Plan. The purpose of the amendment is
to revise poundage limits on the Rivanna River at
Charlottesville.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.
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Written comments may be submitted until November 30,
1987, to Doneva Dalton, Hearing Reporter, State Water
Control Board, P. 0. Box 11143, Richmond, Virginia 23230,

Contact: Charles T. Mizell, Water Resources Development
Supervisor, Valley Regional Office, State Water Control
Board, P. O. Box 268, Bridgewater, Va, 22812, telephone
(703) B28-2595

+ November 23, 1987 - 10 a.m. — Public Hearing
Washington County Administration Building, 205 Academy
Drive, Board of Supervisors Room, Abingdon, Virginia

t November 36, 1987 - 2 p.m. — Public Hearing
Virginia War Memorial, 621 South Belvidere Street,
Richmond, Virginia

Public hearings for the purpose of receiving comments
on the Revolving Loan Program which will provide
loans to local governments for wastewater treatment
improvements to publicly owned facilities.

t December 7, 1887 - 9 a.m. — Open Meeting

T December 8, 1987 - § am. — Open Meeting

General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

A regular quarterly meeting.

Centact: Doneva A. Dalton, Virginia State Water Control
Board, 2111 N. Hamilton St, P. 0. Box 11143, Richmond,
Va. 23230, telephone (804) 257-6829

¥ ok E % ¥ k % %

t January 11, 1888 - 2 p;m. — Public Hearing
Newport News City Hall, Council Chambers,
Washington Avenue, Newport News, Virginia

2400

t January 13, 1988 - 7 p.m. ~ Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia

t January 14, 1988 - Z3¢ p.m. — Public Hearing

County Administration Building, Spotsylvania County Board
of Supervisors Room, Route 208 at Spotsylvania
Courthouse, Spotsylvania, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
680-14-¢2. Policy for Nutrient Enriched Waiers -
Water Quality Standards. The proposed regulation will
provide for the control of discharges of phosphorus
from point sources affecting designated “nutrient
enriched waters.”

STATEMENT

Basis;

Section 62.1-44.15(3) of the Code of Virginia authorizes the
board to establish water quality standards and policies for
any state waters consistent with the purpose and general
policy of the State Water Coantrol Law, and to modify,
amend, or cancel any such standards or policies
established. Such standards shall be adopted only after a
hearing is held and the board takes into consideration the
economic and social costs and benefits Which can
reasonably be expected to be obtained as a result of the
standards as adopted, modified or cancelied, Section
62.1-44.15(10) of the Code of Virginia authorizes the board
to adopt regulations.

——

/_/—’
Purpaose;

The State Water Conirol Beard recognizes ihat the quality
of the state’'s surface waters, particularly those in the
Chesapeake Bay drainage area, i$ being affected by the
presence of excessive quantities of nutrients. Therefore,
the board is proposing a water quality standard for
designating as “nuirient enriched waters” those waters of
the Commonwealth showing evidence of degradation
attributable 10 the presence of excessive amounis of
nutrients. A policy is also proposed for the contirol of
certain discharges of phosphorus from point sources
affecting state waters that have been designated as
“nutrient enriched waters” in ithe proposed standard.

Impact:

With adoption of the standard and policy, three lakes, one
tributary to a lake, nine embayments or fributaries to the
Potomac River, the Virginia portion of the Chesapeake
Bay, and a large portion of ithe Bay’s iributaries would be
designated for nutrient control programs to prevent further
degradation in water quality from the effects of nutrient
enrichment. Certain municipal and industrial dischargers
with effluents containing phosphorus would be required by
the policy to maintain a monthly average total phosphorus
concentration of 2 milligrams per liter or less. This
proposed policy would initially impact 20 municipal and
five industrial discharges at a cost of $27.5 million to $228
million, depending on the type of phosphorus removal
technology selected. ’
Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submiited until 5 p.m,, January
23, 1988, to Doneva Dalion, Hearing Reporier, State Water
Control Board, P. O. Box 11143, Richmond, Virginia 23230.

Centact: Jean Gregory, Office of Environmental Research
and Standards, State Water Control Board, P. O. Box 11143,
Richmond, Va. 23230, telephone (804) 257-6985

B ok ¥ k & ¥ % &

t Januvary 11, 1988 - 7 p.m. — Public Hearing
Newport News City Hall, 2400 Washington Avenue, Council
Chambers, Newpori News, Virginia
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t Januwary 13, 1988 - 2:30 p.m. — Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambleton Avenue, S.W., Roancke, Virginia

1 January 14, 1988 - 7 p.m. — Public Hearing

County Administration Building, Spotsylvania County Board
of Supervisors Room, Rouie 208 at Spoisylvania
Courthouse, Spotsylvania, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control

Board intends to adopt regulations entitled: VR
§80-14-03. Teoxics Management Regulation. The
proposed regulation would contrel and manage toXic
pollutants discharged to surface . waters of (he
Commonwealth.
STATEMENT
Subject:

The subject of this proposed regulation is the control and
management of toxic pollutants discharged to surface
waters,

Substance:

This proposed regulation prohibits any regulated discharge
from discharging toxic materials in toxic amounts to the
surface waters of the Commonwealth, Specifically the
affected discharges must not cause any of the following
conditions to occur:

1. Lethal effects to aquatic organisms (lethal
concentration that will kill 50% of test organisms
((LC50) greater than 100%).

2, Chronic effects (such as reduction in growih or
reproduction} in the receiving stream (the no observed
effect conceniration must be greater than the instream
waste conceniration).

3. The discharge of substances which bioaccumulate
{(no compounds with a log octanol/water partition
coefficient greater than 3.5).

4. The exceedance in the receiving stream of water
quality standards or criteria for the protection of
aquatic life or human health, where applicable.

Of the approximately 1900 National Poliutant Discharge
Elimination System (NPDES) permits in the
Commonwealth, this regulation proposes to impact
appreximately 400 NPDES permitted facilities.

Issues:

An issue with this proposed regulation is whether the
following requirements placed upon the discharges of the
affected facilities are necessary and sufficient to protect
the surface waters of the Commonwesalth from any

adverse impacts from toxic pollutants.

1. The discharge shall nof cause any lethal effecis to
aguatic organisms (lethal concentration that will kill
509% of test organisms ((LC50) greater than 10003).

2. The discharge shall not cause chronic effects (such
as long-term effects such as reduction in growth or
reproduction) in the receiving stream (the no observed
effect concentration greater than the instream wasie
concentration).

3. The discharge shall not contain substances which
bicaccumulate (no compounds with a log
octanol/water partition coefficient greater than 3.5).

4, The discharge shall not cause the exceedance in
the receiving stream of water quality standards or
criteria for the protection of aquatic life or human
health, where applicable.

The second issue with this proposed regulation is related
to the control mechanism to be employed in the NPDES
permit for the affected facilities. Should the above
requirements be permit effluent limitations, or should they
be permit monitoring requirements which indicate the
need for toxicity reduction evaluations?

Basis:

The basis for this proposed regulation is § 62.1-44.2 et seq.
of the Code of Virginia. Specifically, § 62.1-44.15(2)
authorizes the board fo study and investigate all problems
concerned with quality of state waters and to make
reports and recommendations. Further, § 62.1-44.15(14)
authorizes the State Water Control Board to establish
requirements for the treatment of sewage, indusirial wastes
and other wastes that are consistent with the purposes of
the State Water Control Law, and § 62.1-44.21 authorizes
the State Water Control Board to require owners to furnish
information necessary to determine the effect of the
wastes from a discharge on the quality of state waters,
Statutory authority for the adoption of regulations can be
found in § 62.1-44.15(10).

Purpose:

This proposed regulation is designed to control and
manage the discharge of toxic poliutants into the surface
waters of the Commonwealth to insure that no adverse
impacts occur.

Statutery Authority: § 62.1-44.15(10)
Virginia.

of the Code of

Written comments may be submitted until 5 p.m., January
29, 1988, to Doneva Daiton, Hearing Reporter, State Water
Contro! Board, P. 0. Box 11143, Richmond, Virginia 23230,

Contact: Alan  Anthony or Richard Ayers,
Environmental Research and Standards,

Office of
State Water
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Control Board, P. O. Box 11143, Richmond, Va. 23230,
telephone (804) 257-0791

* % % ¥ ¥ ¥ % &

t Janvary 11, 1988 - 2 p.m. — Public Hearing
Newport News City Hall, 2400 Washington Avenue, Council
Chambers, Newport News, Virginia

+ January 13, 1988 - 7 p.m. — Public Hearing
Roanoke County Adminisiration Center Community Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia

1 January 14, 1988 - 2:30 p.m. — Public Hearing

County Administration Building, Spotsylvania County Board
of Supervisors Room, Route 208 at Spotsylvania
Courthouse, Spotsylvania, Virginia

Notice is hereby given with § 9-6.14:7.1 of the Code of
Virginia that the State Water Control Board intends to
amend regulations entitled: VR 680-21-07. Special
Standards and Designations Water Quality
Standards. The proposed amendment of the Water
Quality Standards establishes a designation of “nutrient
enriched waters.”

STATEMENT
Bagis:

Section 62.1-44.15(3) of the Code of Virginia authorizes the
board to establish water quality standards and policies for
any state waters consistent with the purpose and general
policy of the State Water Control Law, and to modify,
amend, or cancel any such standards or policies
established. Such standards shall be adopted only after a
hearing is held and the board fakes into consideration the
economic and social costs and benefits which can
reasonably be expected to be obtained as a result of the
standards as adopted, modified or cancelled. Section
62.1-44.15¢(10) of the Code of Vlrgmla authorizes the board
to adopt regulations.

Purpose:

The State Water Control Board recognizes that the quality
of the state’s surface waters, particularly those in the
Chesapeake Bay drainage area, is being affected by the
presence of excessive quantities of nutrients. Therefore,
the board is proposing a water quality standard for
designating as “nufrient enriched waters” those waters of
the Commonwealth showing evidence of degradation
attributable to the presence of excessive amounts of
nutrients. A policy is alse proposed for the controi of
certain discharges of phosphorus from point sources
affecting state waters that have been designated as
“nuirient enriched waters” in the proposed standard.

Impact:

With adoption of the standard and policy, three lakes, one

fributary to a lake, nine embaymenis or tributaries to the
Potomac River, the Virginia portion of the Chesapeake
Bay, and a large portion of the Bay's tribuiaries would be
designated for nuirient control programs to prevent further
degradation in water quality from the effects of nuirient
enrichment. Certain municipal and industrial dischargers
with effluents containing phosphorus would be required by
the policy to maintain a monthly average total phosphorus
concentration of 2 milligrams per liter or less. This
proposed policy would initially impact 20 municipal and
five industrial discharges at a cost of $27.5 million to $228
miilion, depending on the type of phosphorus removal
technology selected.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Written comments may be stbmitied until 5 p.m., January
23, 1988, to Doneva Dalton, Hearing Reporter, State Water
Control Beard, P. 0. Box 11143, Richmond, Virginia 23230.

Contact: Jean Gregory, Office of Environmental Research
and Standards, State Water Conirol Board, P. 0. Box 11143,
Richmond, Va. 23230, telephone (804) 257-6985

B o% R ok & o ok ok

t January 11, 1888 - 11:3¢ a.m. — Public Hearing
Newport News City Hall, 2400 Washington Avenue, Council
Chambers, Newport News, Virginia

t Janvary 13, 1988 - 2 p.m. — Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambieton Avenue, S.W., Roanoke, Virginia

t January 14, 1988 - 2 p.m. -~ Public Hearing

County Administration Building, Spotsylvania County Board
of Supervisors Room, Route 208 at Spotsylvania
Courthouse, Spotslyvania, Virginia

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-21-08. River Basin Sectienr Tables - Water Quality
Standards, The purpose of the proposed amendments
is to degignate public water supplies for the Quantico
Marine Base, the Wintergreen Mountain Village, Fort
Monroe, Tazewell and Austinvilie,

STATEMENT

Basis:

Section 62.1-44.15(3) of the Code of Virginia authorizes the
board to establish water quality standards and poilicies for
any state waters consistent withk the purpose and general
policy of the State Water Conirol Law, and to modify,
amend, or cancel any such standards or policies
established.

Purpose:
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The proposed amendment will establish as public water
supplies under the requirements of the Water Quality
Standards regulation, those waters serving as water
supplies for Austinville, Tazewell, Wintergreen, Fort
Monroe and Quantico Marine Corps Base. This designation
as public water supplies is necessary to ensure proper
water quality protection for these waters.

Impact:

The proposed amendments will establish more stringent
water quality standards for the aifected water supplies.
These standards will have {o be met by any discharger to
such waters and may result in requirements for more
advanced levels of water treaimeni prior to discharge. At
the present time no existing dischargers have been
identified which would be impacted by the proposed
amendment.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Written comments may be submitted until 5 p.m., January
29, 1988, to Doneva Dalton, Hearing Reporter, State Water
Conirol Board, P. 0. Box 11143, Richmond, Virginia 23230.

Contact; Stu Wilson, Office of Environmental Research and
Standards, State Water Comnirol Board, P. 0. Box 11143,
Richmond, Va. 23230, telephone (804) 257-0387

COUNCIL ON THE STATUS OF WOMEN
November 9, 1987 - 8 p.m. — Open Meeting

Embassy Suites Hotel, The Commerce Center,
Emerywood Parkway, Richmond, Virginia

2925

Meetings of the standing committees of the Virginia
Council on the Status of Women.

November 10, 1987 - 9 a.m. — Open Meeting
Embassy Suites Hotel, The Commerce Cenier,
Emerywood Parkway, Richmond, Virginia

2025

A regular meeting of‘ the council to conduct general
business and to receive reports from the council
standing committees.

Contact: Bonnie H. Robinson, Executive Director, 8007

Discovery Dr.,, Richmond, Va. 23229-8699, telephone (804)
281-9200

LEGISLATIVE
HOUSE APPROPRIATIONS COMMITTEE
November 16, 1987 - 9:30 a.m. — Open Meeting

General Assembly Building, Capitol Square, 8th Floor,
Committee Meeting Room, Richmond, Virginia.

A regular monthly meeting of the full committee.
General Government Subcommittee

Nevember 18, 1987 - 3 p.m. — Open Meeting
Genera! Assembly Building, Capitol Square, 9th Floor,
Committee Meeting Room, Richmond, Virginia, &

A working session chaired by Delegate J. Paul
Councill, Jr.

Higher Education Subcommittee

November 16, 1837 - I p.m. — Open Meeting
General Assembly Building, Capitol Square, 9th Floor, West
Conference Room, Richmond, Virginia, &

A working session chaired by Delegate V. Earl
Dickinson.
Contact: Donna C. Johnson, House Appropriations
Committee, General Assembly Bldg., 9th Fl, Capitol Sq.,
Richmond, Va. 23219, telephone (804) 786-1837

JOINT SUBCOMMITTEE STUDYING CHILD-SUPPORT
FORMULAS

1 November 23, 1987 - 10 am. - Open Meeting
State Capitol, Capitol Square, House Room 4, Richmeond,
Virginia.

The joint subcommittee will meet to finalize proposed
legislation. HIR 341

Contact: Susan Ward, Staff Attorney, Division of Legislative
Services, P. 0. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3591

VIRGINIA CODE COMMISSION
November 30, 1987 - 9:30 a.m. — Open Meeting

General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia, E

6th Floor

The commission will review the first draft of the
revision of Title 10 (Conservation Generally) of the
Code of Virginia.

Contact: Joan W. Smith, Registrar of Regulations, Virginia
Code Commission, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING DEFENSE
SYSTEMS FOR THE INDIGENT

1t MNevember 18, 1887 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &
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A work session to finalize proposed legislation. HJIR
189

Contact: Mary P. Devine, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

SPECIAL JOINT EDUCATION SUBCOMMITTEE

Nevember 9, 1987 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. &

A meeting to review the board’s proposed revision of
the Standards of Quality after it is finalized.

Contaci: Brenda Edwards, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-35%1

HATE AND VIOLENCE IN THE COMMONWEALTH

T Movember 18, 1987 - 16 a.m. — Open Meeting
General Assermnbly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The final meeting and working session of this study
committee. HIR 339

Cemtact: Oscar Brinson, Esquire, or Mary K. Geisen,
Research Associate, Division of Legislative Services, P. 0.
Box 3-AG, Richmond, Va. 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING ADOPTION OF
NEW LYRICS FOR THE OFFICIAL SONG OF THE
COMMONWEALTH

Decentber 11, 1987 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. @&

Hearings to receive iestimony on changing or retaining
lyrics of Virginia's official song.

Cemtact: Persons wishing to speak contact: Anne R.
Howard, House of Delegates Clerk's Oiffice, P. O. Box 406,
Richmond, Va. 23203, telephone (804) 786-7681; for
additional information contact: Angela Bowser, Staff
Attorney, Division of Legislative Services, P. 0. Box 3-AG,
Richmond, Va. 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING OUTDOOR
RECREATION NEEDS

Nevember 16, 1987 - $:3¢ a.m. — Open Meeting
General Assembly Building, Capitol Square, 6th Floor
Conference Room, Richmond, Virginia. &

A work session fo adopt final study recommendations.
HIR 204

Contact: Martin G. Farber, Regearch Associate, Division of
Legislative Services, P. 0. Bex 3-AG, Richmond, Va. 23208,
telephone (804) 786-35391

SPECIAL HOUSE ROADS AND INTERNAL NAVIGATION
SUBCOMMITTEE STUDYING ENFORCEMENT OF
CERTAIN MOTOR CARRIER REGULATIONS

November 23, 1887 - 2 pan. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia.

First meeting of this special subcomimittee that will
study the enforcement of certain moior carrier
regulations. HB 666 of the 1986 session

Contact: Persons wishing to speak contact: Jeff Finch,
House of Delegates, P. 0. Box 406, Richmond, Va, 23203,
telephone (804) 786-2227; for additional information
contact;: Dr. Alan Wambold, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3591

SUBCOMMITTEE STUDYING WASTE REDUCTION AND
RECYCLING METHODS

t November 18, 1987 - %:30 a.m. — Public Hearing
Roancke County Administration Building, Community
Room, Roanoke, Virginia

A public hearing and working session to discuss
problems of waste management in the Commonwealih.
HIR 292

Contact: Persons wishing to speak contact: Ann R. Howard,
House of Delegates Clerk’s Office, P. 0. Box 4086,
Richmond, Va. 23203, telephone (804) 786-7681; for
additional information contact: John T. Heard, Staff
Attorney, or Martin G. Farber, Research Asscciate,
Division of Legislative Services, P. O. Box 3-AG, Richmond,
Va. 23208, telephone (804) 786-3591

STATE WATER COMMISSION

t December 8, 1987 - 9:30 a.m. — Open Meeting
Marriott Hotel, 500 East Broad Street, Richmond, Virginia

A meeting to consider possible recommendaticns for
the proiection of groundwater as it relates to drinking
water supplies (HJR 324)., The commission will also
receive a repori from the Staie Water Control Board
on their analyses of Virginia’s major water basins and
an update from the Virginja Exiension Service on the
siatus of the reporting by farmers on their water
withdrawals for irrigation.
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Conmtact: Martin Farber, Research Associate, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
ielephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

Movember $
T Child Day Care, Governor's Corporate Advisory
Commission on Employers’ Initiatives for
Education Subcommitiee, Special Joint
Local Government, Commission on
Medical Care Facilities Certificate of Public Need,
Commission ¢n
Women, Council on the Status of

MNovember 16

Farmworkers Board, Governor’s Migrant and Seasonal
Housing and Community Development, Board of

- Amusement Device Technical Advisory Commitiee
Local Government, Commission on
T Nursing, Virginia Staie Board of
Outdoor Recreation Needs, Joint
Studying
t Resources Authority, Virginia
Women, Council on the Status of

Subcommitiee

Movember 12
Chesapeake Bay Commission
Child Day-Care Council
t Museum of Fine Arts, Virginia
- Board of Trustees, Legislative Commiftee

Meoverber 13
Chesapeake Bay Commission
Child Day-Care Council
Geology, Virginia Board of

November 16
Appropriations Committee, House
- General Goverament Subcomrnittee
- Higher Education Subcommitiee
Education, State Board of
Funeral Directors and Embalmers, Virginia Board of
Nursing, Virginia State Board of

MNevember 17

Alcoholic Beverage Control Board

Architects, Professional Engineers, Land Surveyors and

Certified Landscape Architects, Virginia State Board of
- State Board of Professional Engineers

t Coniractors, State Board for

Funeral Directors and Embalmers, Virginia Board of

1 Housing Development Authority, Virginia
- Board of Commissioners

Nursing, Virginia State Board of

Waste Management Board, Virginia

November 13

Corrections, State Board of

t Defense Systems for the

Subcommitiee Studying

+ Hate and Violence in the Commonwealth

Health Services Cost Review Council, Virginia

Mental Health, Mental Retardation and Substance

Abuse Services Board, State

+ Musewmn of Fine Arts, Virginia
- Programs Committee

Nursing, Virginia State Board of

Public Beaches, Board on

Development of

Treasury Board

Indigent, Joint

Conservation and

Nevember 19

Boating Advisory Board, Virginia

1 Conservation and Historic Resources, Department of
- Rappahannock River Advisory Committee

1 Farmers’ Market Board, Virginia

1t Historic Preservation, Governor's Commission to

Study

1 Labor and Industry, Department of
- Safety and Health Codes Board

Medicine, Virginia State Board of

+ Museum of Fine Aris, Virginia
- Finance Committee

1 Psychology, Virginia Board of

1 Rehabilifative Services, Board of

Transportation Board, Commonweailth

November 20
Building Code Technical Review Board, State
Commerce, Board of
Conservation and Historic Resources, Department of
- Falls of the James Advisory Committee
Emergency Response Council, Virginia
Medicine, Virginia State Board of
Physical Therapy, Advisory Board on
1 Real Estate Board, Virginia
t Rehabilitative Services, Board of
- Finance and Program Committees
- Legislation and Evaluation Committee
Social Work, Virginia Board of

November 21
Medicine, Virginia State Board of

MNovember 22
Medicine, Virginia State Board of

Movember 23
Air Pollution Conirol Board, State
t Child-Support Formulas, Joint Subcommitiee Studying
T Elections, State Board of
Roads and Internal Navigation Subcommittee Studying
Enforcement of Certain Motor Carrier Regulations,
Special House

November 24
t Emergency Planning Committee of the Cities of
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Hampton, Newport News, Williamsburg, and Poquoson
and the County of York, Joint

Emergency Response Council, Virginia

+ Funeral Directors and Embalmers, Virginia Board of
t Nursing, Virginia State Board of

November 30
Code Commission, Virginia
+ Emergency Response Council, Virginia

December 1
Marine Resources Commission

December 2
t+ Audiology and Speech Pathology,
Examiners for

State Board of

December 3
t Emergency Response Council, Virginia

December 4
1 Child Abuse and Neglect, Governor's Advisory Board
on

December 5
Dentistry, Virginia Board. of

December 7
+ Emergency Response Council, Virginia
t Water Control Board, State

December 8§
Education, State Board of
t Nursing, Virginia State Board of
- Informal Conference Commitiee
1 Water Control Board, State

December 9
Conservation and Historic Resources, Depariment of
- Virginia Soil and Water Conservation Board
t Sewage Handling and Disposal Appeals Review
Board, State .
t Water Commission, State

December 10
General Services, Department of
- State Insurance Advisory Board
Pilots, Board of Commissioners to Examine
1 Voluntary Formulary Board, Virginia

December 11
Medicine, Virginia State Board of
- Chiropractic Examination Committee
1 - Informal Conference Commitiee

December 16
t Corrections, State Board of
1 Health Services Cost Review Council, Virginia
Treasury Board

December E7

Transportation Board, Commonwealth

December I8
1 Medicine, Virginia Siate Board of
- Podiatry Examination Committee

PUBLIC HEARINGS

November 10
Air Pollution Control Board, State
Historic Preservation, Governor’s Commig{gn- to Study

November 12
Historic Preservation, Governor’s Commission to Study

November 13
Geology, Virginia Board of

November 16
Housing and Community Development, Board of

Noevember 18
Historic Preservation, Governor’s Commission to Study
t Waste Reduction and Recycling Methods,
Subcommittee Studying
Water Control Board, State

November 19
Alcoholic Beverage Control Board

Movember 20
Voluntary Formulary Board, Virginia

November 23
1 Water Control Board, State

Neovember 27 )
1t Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

Nevember 30
T Water Control Board, State

December 3
Historic Preservation, Governor’s Commission to Study

December 8
Education, Department of

December 11
New Lyrics for the Official Song of the
Commonwealth, Joint Subcommittee Studying Adoption
of

December 16
Corrections, State Board of

Becember 29
Commerce, Department of
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December 30
Health, Department of

Januvary €, 1388
General Services, Department of
- Division of Consolidated Laboratory Services
Mines, Minerals and Energy, Department of

January 11
i Water Control Board, State

January 13
t Water Control Board, State

January 14
T Water Control Board, State

February 9
1 Auctioneers Board
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